
 

   

DEFENDANT ROGER K. VERಯS MOTION TO DISMISS 

 CASE NO. 2: 24-CR-00103-MWF 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

Ashwin J. Ram (SBN: 277513) 
aram@steptoe.com 
633 West Fifth Street, Suite 1900 
Los Angeles, CA 90071 
+1 213 439 9400 
   
Andrew C. Adams (pro hac vice motion forthcoming) 
acadams@steptoe.com 
1114 6th Ave. 
New York, NY 10036 
+1 212 506 3900 
 
Nicholas P. Silverman (pro hac vice motion forthcoming) 
nsilverman@steptoe.com 
Galen C. Kast (pro hac vice motion forthcoming) 
gkast@steptoe.com 
1330 Connecticut Ave. NW 
Washington, DC 20036 
Steptoe LLP  
        
Darrell P. White (SBN: 270038) 
dwhite@klw-law.com 
17631 Fitch 
Irvine, CA 92614 
+1 949 474 0940 
Kimura London & White LLP 
  
Attorneys for Defendant Roger Keith Ver 
       

UNITED STATES DISTRICT COURT 
 CENTRAL DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, 
 
  Plaintiff, 
 
 vs. 
 
ROGER K. VER, 
 
  Defendant. 

 Case No.: 2:24-cr-00103-MWF 
 
DEFENDANT ROGER K. 9(5¶6 
NOTICE OF MOTION TO DISMISS 
COUNTS ONE THROUGH EIGHT 
OF THE INDICTMENT 
 
Judge: Hon. Michael W. Fitzgerald 
Hearing Date: February 3, 2025 
Time: 1:30 pm 
Date Filed: December 3, 2024 
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TO THE COURT, ALL PARTIES, AND THEIR COUNSEL OF 
RECORD: 

PLEASE TAKE NOTICE that, February 3, 2025, or as soon thereafter as 
the matter may be heard by the Honorable Michael W. Fitzgerald, in the United 
States District Court for the Central District of California located at 350 W. First 
Street, Los Angeles, CA 90012, Courtroom 5A, Defendant Roger K. Ver �³9HU´�, 
by and through undersigned counsel, will and hereby do respectfully move this Court 
to dismiss the indictment with prejudice. 

This Motion is made on the grounds that federal district courts have the 
inherent discretion to allow a foreign defendant not present in the United States to 
make a special appearance for the limited purpose of moving to dismiss an 
indictment. This Motion is further made following the conference of counsel 
pursuant to L.R. 7-3, which took place via email on November 21, November 25, 
November 26, and December 2, 2024. The government requested a response date of 
January 6, 2024, and the parties will provide a joint schedule for briefing on the 
motion. 

This motion is based on this notice, the accompanying memorandum of points 
and authorities, any reply that Ver may make, such other evidence and arguments as 
may be presented at or prior to the hearing, and all records and files in this action. 

[Signature page to follow] 
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Dated: December 3, 2024 

 

 Respectfully submitted, 

 
/s/ Ashwin J. Ram    
Ashwin J. Ram (SBN: 277513) 
aram@steptoe.com 
633 West Fifth Street, Suite 1900 
Los Angeles, CA 90071 
+1 213 439 9400 
   
Andrew C. Adams (pro hac vice motion forthcoming) 
acadams@steptoe.com 
1114 6th Ave. 
New York, NY 10036 
+1 212 506 3900 
 
Nicholas P. Silverman (pro hac vice motion forthcoming) 
nsilverman@steptoe.com 
Galen C. Kast (pro hac vice motion forthcoming) 
gkast@steptoe.com 
1330 Connecticut Ave. NW 
Washington, DC 20036 
Steptoe LLP  
        
Darrell P. White (SBN: 270038) 
dwhite@klw-law.com 
17631 Fitch 
Irvine, CA 92614 
+1 949 474 0940 
Kimura London & White LLP 
 
Attorneys for Defendant Roger Keith Ver 
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���8�6�&���������E�������������������������������������������������������������������������������������������������������

���8�6�&���������E�������������������������������������������������������������������������������������������������������

���8�6�&�������������������������������������������������������������������������������������������������������������������

���8�6�&�������������������������������������������������������������������������������������������������������������������

���8�6�&�������������������������������������������������������������������������������������������������������������������

�
2WKHU�$XWKRULWLHV�

(GZDUG�'��.OHLQEDUG��(TXLW\�'HULYDWLYH�3URGXFWV��)LQDQFLDO�
,QQRYDWLRQ¶V�1HZHVW�&KDOOHQJH�WR�WKH�7D[�6\VWHP�����7(;��/��5(9��
���������������������������������������������������������������������������������������������������������������������

*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��³9LUWXDO�(FRQRPLHV�DQG�
&XUUHQFLHV��$GGLWLRQDO�,56�*XLGDQFH�&RXOG�5HGXFH�7D[�
&RPSOLDQFH�5LVNV�´�*$2����������������
KWWSV���ZZZ�JDR�JRY�DVVHWV�JDR��������SGI�����������������������������������������������������������

*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��9LUWXDO�(FRQRPLHV�DQG�
&XUUHQFLHV��$GGLWLRQDO�,56�*XLGDQFH�&RXOG�5HGXFH�7D[�
&RPSOLDQFH�5LVNV������������������������������������������������������������������������������������������������

,56�5HYHQXH�5XOLQJ������������������������������������������������������������������������������������������������

-RH�+HUQDQGH]��(O�6DOYDGRU�-XVW�%HFDPH�7KH�)LUVW�&RXQWU\�WR�$FFHSW�
%LWFRLQ�$V�/HJDO�7HQGHU������������������������������������������������������������������������������������������

5HVWDWHPHQW�RI�WKH�/DZ�RI�)RUHLJQ�5HODWLRQV����������������������������������������������������������

6DWRVKL�1DNDPRWR��%LWFRLQ��$�3HHU�WR�3HHU�(OHFWURQLF�&DVK�6\VWHP�
�����������������������������������������������������������������������������������������������������������������������������

7H[DV�6RFLHW\�RI�&HUWLILHG�3XEOLF�$FFRXQWDQWV��&RPPHQWV�RQ�1RWLFH�
��������2XWOLQLQJ�$SSOLFDWLRQ�RI�*HQHUDO�7D[�3ULQFLSOHV�WR�
7UDQVDFWLRQV�,QYROYLQJ�%LWFRLQ��2WKHU�9LUWXDO�&XUUHQFLHV�������������������������������������

8�6��&RQVW��DUW��,����������������������������������������������������������������������������������������������������������

8�6��&RQVW��DPHQG��9����������������������������������������������������������������������������������������������������
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8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��8�1�*�$��5HV�����$��,,,����������������������������

9LUWXDO�&XUUHQF\��7D[�1RWHV������������1RY���������������������������������������������������������

:LQNOHYRVV�%LWFRLQ�7UXVW�)RUP�6���5HJLVWUDWLRQ�6WDWHPHQW�DW�����-XO\�
����������DYDLODEOH�DW�
KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD���������������������
�������G������GV��KWP�W[������B��������������������������������������������������������������������

�
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,�� ,1752'8&7,21�
7KH�JRYHUQPHQW¶V�FKDUJHV�DJDLQVW�5RJHU�9HU�UHO\�RQ�YLRODWLRQV�RI�KLV�ULJKWV��

PLVOHDGLQJ��VHOHFWLYH�TXRWDWLRQV�RI�FRPPXQLFDWLRQV�SUHVHQWHG�WR�WKH�JUDQG�MXU\��DQG��
IXQGDPHQWDOO\��RQ�WKH�IDOVH�DQG�DQDFKURQLVWLF�SUHWHQVH�WKDW�8�6��WD[�UXOHV�SURYLGHG�
PHDQLQJIXO�JXLGDQFH�WR�WKRVH�ZKR��OLNH�9HU��ZHUH�DPRQJ�WKH�SLRQHHUV�LQ�WKH�QRZ�
PDLQVWUHDP� FU\SWRFXUUHQF\� HFRQRP\�� +DYLQJ� DPEXVKHG� 9HU¶V� WD[� FRXQVHO� DQG�
VXEMHFWHG� KLP� WR� LQWHUURJDWLRQ�� WKH� JRYHUQPHQW� FROOHFWHG� UHDPV� RI� GDWD� DQG�
FRPPXQLFDWLRQV�IURP�9HU¶V�DWWRUQH\V���

)ROORZLQJ� WKDW�FROOHFWLRQ��9HU�DQG�KLV�SULRU�FRXQVHO�HQJDJHG� LQ�JRRG�IDLWK�
GLVFXVVLRQV� IRU�\HDUV�ZLWK� WKH�'HSDUWPHQW�RI� -XVWLFH� LQ�RUGHU� WR�XQGHUVWDQG� WKHLU�
WKHRULHV�RI�9HU¶V�VXSSRVHG�³RIIHQVHV�´�DQG�WR�LGHQWLI\�WKH�DPRXQW�RI�SDVW�GXH�WD[�
WKDW� 9HU� VXSSRVHGO\� RZHG�� ,Q� WKH�PLGVW� RI� WKRVH� FRQYHUVDWLRQV�� WKH� JRYHUQPHQW�
VHFUHWO\�LQGLFWHG�9HU�ZKLOH�FRQWLQXLQJ�WR�IHLJQ�DQ�LQWHUHVW�LQ�WKH�FRQYHUVDWLRQV�WKDW�
9HU�KDG�LQLWLDWHG�\HDUV�EHIRUH��5HPDUNDEO\��QHLWKHU�GXULQJ�WKRVH�FRQYHUVDWLRQV�QRU�
LQ�WKH�JRYHUQPHQW¶V�VHFUHWO\�UHWXUQHG�LQGLFWPHQW�KDV�WKH�JRYHUQPHQW�HYHQ�DWWHPSWHG�
WR�H[SODLQ�WKH�DPRXQW�RI�WD[�WKDW�9HU�VXSSRVHGO\�IDLOHG�WR�SD\��8QVXUSULVLQJO\��WKLV�
EURNHQ�SURFHVV�UHVXOWHG�LQ�D�GHIHFWLYH�LQGLFWPHQW²RQH�WKDW�FRQVLVWHQWO\�PLVTXRWHV�
9HU�DQG�KLV�DGYLVRUV¶�FRPPXQLFDWLRQV��UHOLHV�RQ�XQFRQVWLWXWLRQDO�H[WHQVLRQV�RI�WKH�
JRYHUQPHQW¶V� WD[LQJ� SRZHU�� DQG� XOWLPDWHO\� KDQJV� RQ� D� VHPEODQFH� RI� UHJXODWRU\�
FODULW\�WKDW�QHYHU�H[LVWHG��

7KH�LQGLFWPHQW�DJDLQVW�5RJHU�9HU�PXVW�EH�GLVPLVVHG�IRU�WZR�UHDVRQV��)LUVW��
WKH�FKDUJHV�LQ�WKH�LQGLFWPHQW�DUH�XQFRQVWLWXWLRQDO��7KH�³H[LW�WD[´�DW�LVVXH�YLRODWHV�
ERWK� WKH�$SSRUWLRQPHQW�&ODXVH� DQG� WKH�'XH�3URFHVV�&ODXVH�RI� WKH�&RQVWLWXWLRQ��
&RPSRXQGLQJ�WKH�'XH�3URFHVV�YLRODWLRQ�SUHVHQWHG�E\�WKH�H[LW�WD[��WKH�FKDUJHV�DOVR�
UHO\�RQ�SURYLVLRQV�RI�WKH�8�6��WD[�ODZV�WKDW�ZHUH��DW�DOO�UHOHYDQW�WLPHV��LQVFUXWDEO\�
YDJXH�DV�WR�WKHLU�DSSOLFDWLRQ�WR�GLJLWDO�DVVHWV�RI�WKH�NLQG�WKDW�XQGHUOLH�WKH�FKDUJHV��
'HVSLWH�\HDUV�RI�QHJRWLDWLRQ�DQG�GHPDQGV��DQG�GHVSLWH�WKH�JRYHUQPHQW¶V�FODLP�WR�
KDYH�DWWULEXWHG�FU\SWRFXUUHQF\�KROGLQJV�WR�9HU�DQG�KLV�FRPSDQLHV��WKH�JRYHUQPHQW�
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KDV� QHYHU�� DQG� WKH� LQGLFWPHQW� GRHV� QRW�� LGHQWLI\� WKH� DPRXQW� RI� WD[� WKDW� 9HU�
SXUSRUWHGO\�RZHG�DV�WKH�UHVXOW�RI�KLV�H[SDWULDWLRQ�LQ�����²RQH�LQGLFDWLRQ�DPRQJ�
PDQ\�RI�WKH�LPSHUPLVVLEOH�YDJXHQHVV�WKDW�SHUYDGHG�8�6��WD[�ODZ�DV�RI�WKH�WLPH�RI�
9HU¶V�H[SDWULDWLRQ���

6HFRQG��WKH�JRYHUQPHQW�SHUVLVWV�LQ�LWV�FKDUJHV��DQG�VSHFLILFDOO\�LQ�WKH�VHOHFWLYH�
TXRWDWLRQ� DQG� LQFRUSRUDWLRQ� RI� FHUWDLQ� GRFXPHQWV�� GHVSLWH� WKH� JRYHUQPHQW¶V�
NQRZOHGJH�WKDW�WKH�IXOO�WH[W�RI�WKRVH�LQFRUSRUDWHG�GRFXPHQWV�GHFLPDWHV�LWV�FODLP�WKDW�
9HU�DFWHG�ZLOOIXOO\�WR�YLRODWH�8�6��WD[�ODZ��DQG�GHVSLWH�WKH�JRYHUQPHQW¶V�YLRODWLRQ�
RI� 9HU¶V� DWWRUQH\�FOLHQW� SULYLOHJH�� 7KDW� VHOHFWLYH� RPLVVLRQ�� RQFH� UHPHGLHG� E\�
UHIHUHQFH�WR�WKH�IXOO�WH[W�RI�WKH�GRFXPHQWV�WKDW�WKH�JRYHUQPHQW�KDV�LQFRUSRUDWHG�LQWR�
WKH� LQGLFWPHQW�� FUHDWHV� DQ� LUUHFRQFLODEOH� FRQWUDGLFWLRQ� LQ� WKH� JRYHUQPHQW¶V�
DOOHJDWLRQV�WKDW�GHVWUR\�LWV�DOOHJDWLRQV�RI�UHTXLUHG�FULPLQDO�LQWHQW��7KH�JRYHUQPHQW¶V�
WUDPSOLQJ� RQ� 9HU¶V� DWWRUQH\�FOLHQW� SULYLOHJH� LQ� WKH� FRXUVH� RI� LWV� LQYHVWLJDWLRQ��
WRJHWKHU� ZLWK� WKH� LQH[SOLFDEOH� GHFLVLRQ� WR� SHUVLVW� LQ� SURVHFXWLQJ� WKH� LQGLFWPHQW�
GHVSLWH�WKH�JRYHUQPHQW¶V�DZDUHQHVV�RI�LWV�PLVOHDGLQJ�DQG�LQFRPSOHWH�UHFLWDWLRQ�RI�
NH\�IDFWV��UHIOHFW�D�GLVUHJDUG�RI�GXH�SURFHVV�ZDUUDQWLQJ�LPPHGLDWH�GLVPLVVDO���

,,�� %$&.*5281'�
5RJHU�9HU�ZDV�DPRQJ�WKH�ELWFRLQ��³%7&´��SLRQHHUV��%7&�ODXQFKHG�LQ�������

DQG�LQ�������9HU�DQG�FRPSDQLHV�DIILOLDWHG�ZLWK�KLP�EHJDQ�DFTXLULQJ�DQG�SURPRWLQJ�
LWV�XVH�DV�DQ�DOWHUQDWLYH�IRUP�RI�FXUUHQF\��:KLOH�WRGD\�%7&�KDV�LQFUHDVHG�LQ�YDOXH�
DQG�SRSXODULW\��DW�WKDW�WLPH�WKH�PDLQVWUHDP�SHUFHSWLRQ�RI�%7&�ZDV�DV�D�WHFKQRORJ\�
ZLWK�DQ�XQFHUWDLQ�IXWXUH�DQG�OLWWOH��LI�DQ\��ORQJ�WHUP�YDOXH��9HU�DQG�D�UHODWLYHO\�VPDOO�
JURXS� RI� SHHUV�� KRZHYHU�� YLHZHG� %7&� DV� D� SURPLVLQJ� PHGLXP� RI� H[FKDQJH²D�
FXUUHQF\²WKDW�ZRXOG�LQHYLWDEO\�JDLQ�LQ�DFFHSWDQFH�DQG��WKHUHIRUH��XWLOLW\��+DYLQJ�
DFTXLUHG�%7&�DV�SDUW�RI�KLV�SHUVRQDO�ZHDOWK�DQG�KLV�FRPSDQLHV¶�FRUSRUDWH�WUHDVXULHV��
DQG�KDYLQJ�JUDSSOHG�ZLWK�DFFRXQWLQJ�IRU�WKRVH�KROGLQJV�XQGHU�SULQFLSOHV�RI�XQFOHDU�
DSSOLFDWLRQ�LQ�WKH�GLJLWDO�DVVHW�VSDFH��9HU�ZDV�DOVR�DPRQJ�WKH�ILUVW�SHRSOH�WR�IDFH�WKH�
YDJDULHV�RI�WD[HV�UHODWHG�WR�%7&���
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9HU¶V�DSSURDFK�LQ�WKH�IDFH�RI�WKDW�ODFN�RI�FODULW\�ZDV��WKHQ�DV�QRZ��WR�LQVLVW�RQ�
FRPSOLDQFH�� JRRG�IDLWK� FROODERUDWLRQ�� DQG� VWD\LQJ�ZLWKLQ� WKH� ERXQGV� RI�8�6�� WD[�
ODZ²D�GLIILFXOW�WDVN�DW�WKH�WLPH��DQG�RQH�WKDW�WKH�JRYHUQPHQW�UHFDVWV�LQ�KLQGVLJKW�DV�
DQ�DWWHPSW�DW�HYDVLRQ��QRWZLWKVWDQGLQJ�WKH�JRYHUQPHQW¶V�LQDELOLW\�WR�DUWLFXODWH�WKH�
FRUUHFW�DFFRXQWLQJ�DQG�WD[�WUHDWPHQW�RZHG�WR�%7&�KROGLQJV�DW�WKH�WLPHV�UHOHYDQW�WR�
WKLV�LQGLFWPHQW���$W�D�WLPH�ZKHQ�WHQV�RI�WKRXVDQGV�RI�%7&�RZQHUV�GLG�QRW�GLVFORVH�
DQ\�RI�WKHLU�%7&�KROGLQJV�RU�WU\�WR�SD\�WD[HV�RQ�WKRVH�KROGLQJV���9HU�KLUHG�D�WHDP�
RI�H[SHUWV�LQFOXGLQJ�PXOWLSOH�ODZ�ILUPV�DQG�DQ�H[SHULHQFHG�DSSUDLVHU��9HU�GLG�WKLV�
EHFDXVH�KH�³KD>G@�QR�LGHD�ZKDW�WKH�,56�Z>RXOG@�EH�GHPDQGLQJ�RI�>KLP@�´�ZDV�³YHU\�
FRQFHUQHG� DERXW� WKH� SURSHU� ZD\� WR� KDQGOH� >KLV� DQG� KLV� FRPSDQLHV¶@� ELWFRLQ�
KROGLQJV�´�DQG�³ZDQW>HG@�WR�PDNH�VXUH�WKDW�>KLV@�H[LW�WD[�SD\PHQWV�>ZH@UH�DV�FOHDQ�
DV�SRVVLEOH�´�³ZLWK�QR�URRP´�IRU�IXWXUH�GLVSXWH�ZLWK�WKH�,56��6HH�([�����TXRWHG��LQ�
SDUW��LQ�,QG�������F�����

�������������������������������������������

��6HH�,56�3UHVV�5HOHDVH��,56�+DV�%HJXQ�6HQGLQJ�/HWWHUV�WR�9LUWXDO�&XUUHQF\�
2ZQHUV�$GYLVLQJ�7KHP�WR�3D\�%DFN�7D[HV��)LOH�$PHQGHG�5HWXUQV��-XO\������������
,Q�������WKH�,56�EHJDQ�VHQGLQJ�OHWWHUV�WR�WD[SD\HUV�ZKR�KDG�QRW�UHSRUWHG�WKHLU�
%7&�RU�RWKHU�YLUWXDO�FXUUHQF\�WUDQVDFWLRQV�GXULQJ�WKH�����������SHULRG�
�VXJJHVWLQJ�DPQHVW\�IRU�WKH�SUH������SHULRG�GXULQJ�ZKLFK�PRVW�RI�9HU¶V�%7&�
DFFUXHG���7KH�OHWWHUV�SURYLGHG�WKH�WD[SD\HUV�ZLWK�WKH�RSSRUWXQLW\�WR�FRUUHFW�SDVW�
PLVWDNHV�LQFOXGLQJ�³LQFRUUHFWO\�FDOFXODWLQJ�\RXU�LQFRPH��JDLQ��RU�ORVV´�LQ�YLUWXDO�
FXUUHQF\�E\�VXEPLWWLQJ�DQ�DPHQGHG�UHWXUQ��$OWKRXJK�9HU�DFWXDOO\�PDGH�D�JRRG�
IDLWK�DWWHPSW�WR�UHSRUW�KLV�YLUWXDO�FXUUHQF\�WUDQVDFWLRQV��KH�ZDV�QRW�DIIRUGHG�WKH�
VDPH�GXH�SURFHVV�DIIRUGHG�WR�HYHU\�RWKHU�WD[SD\HU��,QVWHDG��9HU�ZDV�SURVHFXWHG��
��$V�GLVFXVVHG�LQ�PRUH�GHWDLO�EHORZ��WKH�LQGLFWPHQW�UHOLHV�RQ�VHOHFWLYH�TXRWDWLRQV��
VHOHFWLYH�RPLVVLRQV��DQG�WKH�SUHVHQWDWLRQ�RI�LQIRUPDWLRQ�GLYRUFHG�IURP�FRQWH[W��
7KH�JRYHUQPHQW¶V�SUHVHQWDWLRQ�RI�WKDW�GRFXPHQW��DQG�LWV�FRQWLQXHG�SHUVLVWHQFH�LQ�
LWV�SURVHFXWLRQ��UDLVH�VLJQLILFDQW�GXH�SURFHVV�LVVXHV�ZDUUDQWLQJ�GLVPLVVDO��%HFDXVH�
WKH�LQGLFWPHQW�LQFRUSRUDWHV�WKHVH�GRFXPHQWV�E\�TXRWDWLRQ�RU�UHIHUHQFH��ZH�LQFOXGH�
WKHP�KHUH�WR�SURYLGH�WKH�&RXUW�ZLWK�JUHDWHU�FRQWH[W��
�
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� 9HU¶V�'HFLVLRQ�WR�([SDWULDWH�DQG�5HOLDQFH�RQ�5HVSHFWHG�&RXQVHO�

,Q�������9HU�OHIW�WKH�8QLWHG�6WDWHV�DQG�PRYHG�WR�-DSDQ��ZKHUH�KLV�IXWXUH�ZLIH�
KDG�EHHQ�ERUQ�DQG�ZKHUH�WKH�WZR�ZRXOG�OLYH�LQ�WKH�FRPLQJ�\HDUV��,Q�WKH�VXEVHTXHQW�
\HDUV��KH�UDUHO\�UHWXUQHG�WR�WKH�8QLWHG�6WDWHV�DQG�EHJDQ�FRQVLGHULQJ�H[SDWULDWLRQ��

%LWFRLQ�ODXQFKHG�LQ�������,Q�������9HU�DQG�KLV�FRPSDQLHV�EHJDQ�DFTXLULQJ�
DQG�SURPRWLQJ�WKH�XVH�RI�%7&�DV�DQ�DOWHUQDWLYH�IRUP�RI�FXUUHQF\��:KLOH�ZH�NQRZ�
WRGD\� WKDW� %7&� VXEVWDQWLDOO\� LQFUHDVHG� LQ� YDOXH� RYHU� WLPH�� DW� WKDW� WLPH�� WKH�
PDLQVWUHDP�SHUFHSWLRQ�ZDV�WKDW�WKH�QDVFHQW�FU\SWRFXUUHQF\�ZDV�VSHFXODWLYH�DQG�KHOG�
DQ�XQFHUWDLQ�IXWXUH��,PSRUWDQWO\��DQG�DV�GLVFXVVHG�LQ�PRUH�GHWDLO�EHORZ��WKHUH�ZHUH�
QR�UXOHV��QR�JXLGDQFH��DQG�QR�EHVW�SUDFWLFHV�IRU�%7&�DFFRXQWLQJ�RU�WD[�WUHDWPHQW�LQ�
WKHVH� HDUO\� GD\V�� 7KH� ,56� KDG� QRW� \HW� UHOHDVHG� JXLGDQFH�� DQG� H[SHUWV� KDG� QRW�
FRDOHVFHG� DURXQG� DQ\� SDUWLFXODU� SUDFWLFHV��� ,Q� OLJKW� RI� WKLV� DEVHQFH� RI� IRUPDO�
JXLGDQFH�� DQG� 9HU¶V� LQH[SHULHQFH� ZLWK� DFFRXQWLQJ�� DQG� WD[�UHODWHG� SUDFWLFHV�� KH�
UHOLHG�KHDYLO\�RQ�WKH�SURIHVVLRQDOV�KH�UHWDLQHG�WR�DVVLVW�KLP�LQ�DOO�DFFRXQWLQJ��DQG�
WD[�UHODWHG�PDWWHUV��LQFOXGLQJ�WKH�SURSHU�DFFRXQWLQJ�DQG�WD[�WUHDWPHQW�RI�%7&�KHOG�
E\�9HU�DQG�KLV�FRPSDQLHV��

,Q�������9HU� UHWDLQHG�DWWRUQH\V� DW�D�KLJKO\� UHJDUGHG�� WD[�IRFXVHG� ODZ� ILUP�
�UHIHUUHG�WR�LQ�WKH�LQGLFWPHQW�DV�³/DZ�)LUP��´�� WR�DGYLVH�DQG�DVVLVW�KLP�ZLWK�KLV�
IRUPDO�H[SDWULDWLRQ��7R�HQVXUH�D�ODZIXO�DQG�ILQDO�H[LW�IURP�WKH�8QLWHG�6WDWHV��9HU�
ZDQWHG�WR�HQVXUH�WKDW�KLV�H[SDWULDWLRQ�WD[HV�ZHUH�GRQH�FRUUHFWO\��DQG�/DZ�)LUP����
ZKLFK�DGYHUWLVHG�LWVHOI�DV�EHLQJ�FRPSULVHG�RI�H[SHUWV�RQ�WD[�H[SDWULDWLRQ�ODZ��ZDV�
KLUHG�IRU�WKDW�SXUSRVH��$V�KH�GLG�SUHYLRXVO\�ZLWK�KLV�DFFRXQWLQJ�SURIHVVLRQDOV��9HU�
UHOLHG�KHDYLO\�RQ�/DZ�)LUP���WR�SURSHUO\�DGYLVH�KLP�RQ�KLV�H[SDWULDWLRQ�WD[HV��9HU�
UHSHDWHGO\�WROG�KLV�DGYLVRUV�WKDW�KH�NQHZ�WKDW�KH�ZRXOG�EH�DXGLWHG��DQG�KH�ZDQWHG�

�������������������������������������������
��7KH�,56¶V�ILUVW�JXLGDQFH�RQ�WKH�WD[�WUHDWPHQW�RI�FU\SWRFXUUHQF\��,56�JXLGDQFH�
���������ZDV�UHOHDVHG�RQ�0DUFK�����������WKUHH�ZHHNV�DIWHU�9HU�H[SDWULDWHG��
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³WR�PDNH�VXUH�WKDW�>KLV@�H[LW�WD[�SD\PHQWV�DUH�DV�FOHDQ�DV�SRVVLEOH��ZLWK�QR�URRP�WR�
KDYH�WURXEOH�IURP�WKH�,56�LQ�WKH�IXWXUH�´�6HH�([�����TXRWHG��LQ�SDUW��LQ�,QG�������F���

� �9HU¶V�*RRG�)DLWK�(IIRUWV�LQ�WKH�)DFH�RI�8QFHUWDLQ�7D[�/DZV�

7KH� FRUH� LVVXH� IDFLQJ�9HU� DQG� KLV� DGYLVRUV�ZDV� KRZ� WR� YDOXH� KLV� DQG� KLV�
DIILOLDWHG�HQWLWLHV¶�%7&�KROGLQJV��$V�9HU¶V�DGYLVRUV�H[SODLQHG��H[SDWULDWLQJ�FLWL]HQV�
DUH� UHTXLUHG� WR�³SUHWHQG�>WKH\@�VHOO�HYHU\WKLQJ�RQ�WKH�GD\�EHIRUH� >WKH\@� WHUPLQDWH�
>WKHLU@�FLWL]HQVKLS��>0DUFK��������@��DW�IDLU�PDUNHW�YDOXH�´�([�����FLWHG�LQ�,QG�������D���
,I�WKDW�YDOXH�VXUSDVVHV�D�VWDWXWRU\�WKUHVKROG��WKH�XQUHDOL]HG�JDLQV�IURP�WKLV�RQH�GD\�
K\SRWKHWLFDO�VDOH�DUH�VXEMHFW�WR�WD[��

&DOFXODWLQJ�WKH�K\SRWKHWLFDO��XQUHDOL]HG�JDLQV�IURP�WKH�K\SRWKHWLFDO�VDOH�RI�
9HU¶V�%7&�KROGLQJV�DV�RI�0DUFK���������SUHVHQWHG�DQ�XQDQVZHUDEOH�TXHVWLRQ��:LWK�
WKH�PDUNHWV�WKDW�H[LVW�LQ�1RYHPEHU������� WKH�VXGGHQ�VDOH�RI�WHQV�RI�WKRXVDQGV�RI�
%7&�ZRXOG�FDXVH�WKH�SULFH�RI�%7&�WR�WXPEOH��EXW�LW�ZRXOG�EH�SRVVLEOH��2Q�0DUFK�
���������KRZHYHU��VXFK�D�VDOH�ZDV�OLNHO\�LPSRVVLEOH�DV�D�WHFKQRORJLFDO�PDWWHU�DQG�
FDWDVWURSKLF� DV� D�PDWWHU� RI�PDUNHW� YDOXH�� $W� WKH� WLPH�� %7&�ZDV� D� WKLQO\�WUDGHG�
PDUNHW�ZLWK�D�OLPLWHG�QXPEHU�RI�DFWLYH�WUDGHUV��7KH�RQO\�ODUJH�PDUNHWSODFH�IRU�%7&�
�D�IRUXP�FDOOHG�³0W��*R[´��FROODSVHG�LQ�HDUO\�������GHFODULQJ�EDQNUXSWF\�DQG�JRLQJ�
RIIOLQH�LQ�)HEUXDU\�������%\�0DUFK����������DQ\�DWWHPSW�WR�VHOO�D�ODUJH�EORFN�RI�%7&�
ZRXOG�KDYH�FROODSVHG�WKH�PDUNHW��7KH�YDOXH�RI�9HU¶V�%7&�ZRXOG�EH�WKH�DPRXQW�WKDW�
FRXOG� KDYH� EHHQ� VROG� EHIRUH� WKDW� PDUNHW� FROODSVH�� EXW� WKDW� ZDV� LPSRVVLEOH� WR�
FDOFXODWH�RU�SUHFLVHO\�SUHGLFW��

9HU¶V� DGYLVRUV� FRQILUPHG� WKDW� LW� ZDV� QHFHVVDU\� WR� FRQVLGHU� WKH� ODFN� RI�
VXVWDLQHG� GHPDQG� IRU� %7&� DQG� GLVFRXQW� DQ\� YDOXDWLRQ� DFFRUGLQJO\�� :KLOH� WKH�
LQGLFWPHQW�FODLPV�WKDW�/DZ\HU���³WROG�GHIHQGDQW�9HU�WKDW�WKH\�ZHUH�OHJDOO\�UHTXLUHG�
WR�XVH�WKH������SHU�ELWFRLQ�>VSRW�SULFH@�YDOXH�´�WKDW�LV�QRW�/DZ\HU��¶V�DGYLFH�LQ�WKH�
FLWHG� GRFXPHQW�� ,QVWHDG�� WKH� FLWHG� GRFXPHQW� VKRZV� WKDW� /DZ\HU� �� HUURQHRXVO\�
EHOLHYHG�9HU� FRXOG� VHOO� DOO� RI� WKH�%7&� ³ZLWKLQ� D� VPDOO� LQWHUYDO� RI� WLPH� DQG� QRW�
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GHSUHVV�WKH�PDUNHW´²D�VFHQDULR�WKDW�ZRXOG�MXVWLI\�DSSO\LQJ�WKH�VSRW�SULFH��([����
�TXRWHG��VHOHFWLYHO\��LQ�,QG�������H�YL���2QFH�/DZ\HU���XQGHUVWRRG�WKDW�OLTXLGDWLQJ�
9HU¶V� %7&�ZRXOG� KDYH� ³FUDVK>HG@� WKH� SULFH�´� KH� FRQGXFWHG� DGGLWLRQDO� UHVHDUFK��
%DVHG�RQ�KLV�UHVHDUFK��/DZ\HU���FRQFOXGHG�WKDW�SHRSOH�ZKR�RZQHG�SURSHUW\�WKDW�
FRXOG� QRW� EH� VROG� ³ZLWKRXW� GHSUHVVLQJ� WKH� PDUNHW�´� FRXOG� ³WDNH� WKLV� HIIHFW� LQWR�
FRQVLGHUDWLRQ�DQG�GLVFRXQW�WKH�VKDUHV�´�6HH�([�����,QVWHDG�RI�XVLQJ�WKH������SULFH��
/DZ\HU� �� DGYLVHG�9HU� WKDW� KH� FRXOG�JHW� DQ� DSSUDLVDO� WKDW� UHMHFWHG� WKH� VSRW� SULFH�
PHWKRG� LQ� IDYRU�RI� D�PRUH� DFFXUDWH� VLPXODWLRQ�RI�ZKDW�9HU¶V�SURSHUW\�ZRXOG�EH�
ZRUWK�RQ�WKH�RSHQ�PDUNHW��6HH�([�����³,�HPSKDVL]H�WKDW�\RX�DUH�DOORZHG�WR�GR�WKLV�
EHFDXVH�RI�WKH�VL]H�RI�WKH�%7&�KROGLQJ��)RU�VPDOO�%7&�KROGLQJV�>ZKLFK�ZRXOG�QRW�
PRYH�WKH�PDUNHW@��\RX�KDYH�WR�XVH�H[FKDQJH�UDWHV�´���7KDW�LV�H[DFWO\�ZKDW�9HU�GLG��

/DZ�)LUP���LQVWUXFWHG�9HU�WR�DVVLJQ�WKH�%7&�LQ�WKH�ZDOOHWV�WKDW�KH�DQG�KLV�
FRPSDQLHV�FRQWUROOHG�LQWR�����%7&�9HU�EHOLHYHG�WR�EH�RZQHG�E\�KLV�FRPSDQLHV��DQG�
����%7&�9HU�EHOLHYHG�WR�EH�RZQHG�E\�KLPVHOI�SHUVRQDOO\²H[FOXGLQJ�%7&�LQ�WKRVH�
ZDOOHWV�WKDW�ZHUH�RZQHG�E\�RWKHUV��9HU�IROORZHG�H[SHUW�DGYLFH�ZLWK�UHVSHFW�WR�HDFK�
RI�WKHVH�FDWHJRULHV��,Q�UHDOLW\��DOO�RI�WKH�%7&�ZHUH�PDLQWDLQHG�LQ�D�JURXS�RI�ZDOOHWV�
ZLWKRXW�D�FRLQ�E\�FRLQ�GHVLJQDWLRQ�RI�RZQHUVKLS��EDVLV��RU�RWKHU�GDWD�WKDW�PLJKW�EH�
NHSW� IRU� D� FDSLWDO� DVVHW� �DV� RSSRVHG� WR� D� FXUUHQF\��� 9HU� UHSHDWHGO\� LQIRUPHG� KLV�
DGYLVRUV�WKDW�KH�FRXOG�QRW�XQVFUDPEOH�WKH�HJJ�WR�ILJXUH�RXW�ZKLFK�%7&�³EHORQJHG´�
WR�ZKLFK�HQWLW\�� DV�RSSRVHG� WR� WKH�DPRXQW�RI�PRQH\�XVHG� WR�DFTXLUH�%7&�IRU�RU�
WKURXJK�D�JLYHQ�FRPSDQ\��6HH��H�J���([�����UHIHUHQFHG�LQ�,QG�������H�LY���³7KHUH�LV�
DOVR�D�ORW�RI�XQFHUWDLQW\�DERXW�ZKLFK�ELWFRLQ�EHORQJV�WR�P\VHOI�YV�0HPRU\'HDOHUV�´���
,Q� D� GLVSOD\� RI� JRRG� IDLWK�� 9HU� YROXQWHHUHG� WR� WDNH� WKH� PRVW� FRQVHUYDWLYH� �DQG�
SHUVRQDOO\� H[SHQVLYH�� DSSURDFK�� DVVLJQ� LW� DOO� WR� KLPVHOI� SHUVRQDOO\�� UHTXLULQJ�
SD\PHQW�RI�ERWK� WUDQVIHU� WD[HV� DQG�H[LW� WD[HV��6HH�� H�J��� LG�� �³)RU� WD[�SXUSRVHV�� ,�
VXVSHFW�ZH�VKRXOG�DVVLJQ� MXVW�DERXW�DOO�RI� LW� WR�P\VHOI"´���([����TXRWHG� LQ� ,QG����
���H�YLL��� +RZHYHU�� 9HU¶V� LGHD� ZDV� UHMHFWHG� LQ� IDYRU� RI� DOORFDWLQJ� %7&� DPRQJ�
FRPSDQLHV� DQG� FRQGXFWLQJ� FRUSRUDWH� DSSUDLVDOV²D� WDVN� QRZ� SDLQWHG� DV� FULPLQDO�
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QRWZLWKVWDQGLQJ�WKH�FRPSOHWH�ODFN�RI�UHJXODWRU\�FODULW\�IRU�FU\SWR�DFFRXQWLQJ�DQG�
UHSRUWLQJ��DQG�QRWZLWKVWDQGLQJ�KLV�SURIHVVLRQDOV�¶DGYLFH��

7KH�%7&�RZQHG�E\�9HU¶V�FRPSDQLHV²0HPRU\'HDOHUV�8�6��DQG�$JLOHVWDU²
ZHUH�LQFOXGHG�DV�DVVHWV�RI�WKRVH�FRPSDQLHV�DQG�LQFRUSRUDWHG�LQWR�WKH�DSSUDLVDO�RI�
WKRVH�FRPSDQLHV�FRQGXFWHG�E\�$SSUDLVHU����9HU¶V�DFFRXQWDQWV�SURYLGHG�$SSUDLVHU���
ZLWK�³WKH�FRPSDQLHV¶�ILQDQFLDO�UHFRUGV�´�ZKLFK�OLVWHG�%7&�SXUFKDVHV�LQ�WKH�RUGLQDU\�
FRXUVH��DQG�$SSUDLVHU���XVHG�WKRVH�ILQDQFLDO�UHFRUGV��WD[�UHWXUQV��RWKHU�GRFXPHQWV��
DQG�KLV�H[SHUWLVH�WR�SUHSDUH�YDOXDWLRQV�WKDW�LQFOXGHG�%7&�YDOXHG�DW�DSSUR[LPDWHO\�
�����PLOOLRQ��PDNLQJ�WKH�FRPELQHG�YDOXH�RI�WKH�WZR�EXVLQHVVHV�DSSUR[LPDWHO\������
PLOOLRQ��,QG�������[��$SSUDLVHU���UHMHFWHG�DQ\�YDOXDWLRQ�RI�9HU¶V�FRPSDQLHV�EDVHG�RQ�
WKH�VSRW�SULFH�RI�WKHLU�DVVHWV�DQG�LQVWHDG�DSSUDLVHG�WKHP�XVLQJ�D�FRPSOH[�DQDO\VLV�
WKDW�KH�H[SODLQHG�LQ�D�OHQJWK\�UHSRUW��$OWKRXJK�WKH�LQGLFWPHQW�FODLPV�WKDW�9HU¶V�0D\�
��������,QLWLDO�DQG�$QQXDO�([SDWULDWLRQ�6WDWHPHQW��)RUP�������IRU�WD[�\HDU������
³XQGHUUHSRUWHG�WKH�IDLU�PDUNHW�YDOXHV�RI�0HPRU\'HDOHUV�DQG�$JLOHVWDU�´�,QG�������J��
QRQH�RI�WKH�ODZ\HUV�ZKR�UHYLHZHG�WKH�DSSUDLVHU¶V�UHSRUW�REMHFWHG�RU�ZDUQHG�9HU�WKDW�
WKH� YDOXDWLRQ�ZDV� WRR� ORZ�� $V� GLVFXVVHG� LQ�PRUH� GHWDLO� EHORZ�� WKLV� DSSURDFK� WR�
DFFRXQWLQJ�DQG�UHSRUWLQJ�%7&�ZDV�SHUIHFWO\�UHDVRQDEOH�JLYHQ�WKH�ODFN�RI�VWDWXWRU\�
FODULW\�DURXQG�WKH�WD[�WUHDWPHQW�RI�GLJLWDO�DVVHWV�WKDW�SHUVLVWV�WR�WKLV�GD\���

%DVHG�RQ�/DZ\HU��¶V�DGYLFH�WR�REWDLQ�DQ�DSSUDLVDO�RI�%7&�WKDW�DFFRXQWHG�IRU�
WKH�HIIHFW�RI�VHOOLQJ�WKRVH�%7&�DOO�DW�RQFH��9HU�DSSURDFKHG�$SSUDLVHU���WR�DSSUDLVH�
%7&�WKDW�ZHUH�QRW�DVVLJQHG�WR�KLV�8�6��FRPSDQLHV��,QG�������H�[YLLL��TXRWLQJ�([������
+H�HPSKDVL]HG�WKDW�WKLV�ZRXOG�UHTXLUH�DSSUDLVLQJ�WKH�YDOXH�RI�%7&�³LQ�DQ�LOOLTXLG�
PDUNHW�´�EHFDXVH�WKDW�LV�ZKDW�H[LVWHG�LQ�HDUO\�������,QG�������H�[YLLL��TXRWLQJ�([������
$V�WKH\�GLVFXVVHG��³>W@KH�PDUNHW�DW�WKDW�WLPH�ZDV�YHU\�YHU\�WKLQ��DQG�DQ\�VXEVWDQWLDO�
VDOH�RI�ELWFRLQV�ZRXOG�HDVLO\�FUDVK�WKH�SULFH�´�DQG�DQ\�YDOXDWLRQ�ZRXOG�GHSHQG�LQ�
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SDUW�RQ�³WUDGLQJ�YROXPH�YRODWLOLW\�´�([�����TXRWHG�LQ�,QG�������H�[[LLL���$SSUDLVHU���
WKHUHIRUH�EHJDQ�SUHSDULQJ�D�YDOXDWLRQ�RI�WKH�%7&�LQ�TXHVWLRQ���

7KDW�YDOXDWLRQ�SURFHVV�ZDV�VKRUW�FLUFXLWHG�ZKHQ�9HU¶V�ODZ\HUV�OHDUQHG�WKDW�
WKH�%7&�QRW�DFFRXQWHG�IRU�LQ�WKH�YDOXDWLRQ�RI�9HU¶V�8�6��FRPSDQLHV�ZHUH��LQ�IDFW��
RZQHG�IRU�WD[�SXUSRVHV�E\�0HPRU\'HDOHUV�-DSDQ��DQ�DIILOLDWH�RI�0HPRU\'HDOHUV�
8�6��RZQHG�E\�9HU¶V�URPDQWLF�SDUWQHU��D�-DSDQHVH�FLWL]HQ�DQG�UHVLGHQW��9HU¶V�ODZ\HUV�
FRQWHPSODWHG�WKH�SRWHQWLDO�HQWLW\�RZQHUVKLS�RI�9HU¶V�%7&�EHIRUH�FRQVXOWLQJ�ZLWK�
9HU�UHJDUGLQJ�WKDW�SRWHQWLDO�DSSURDFK��6HH�([������FLWHG�LQ�,QG�������H�[[YLL���QRWLQJ�
WKDW�/DZ\HU���ZRXOG�ORRN�LQWR�³WKH�H[DFWQHVV�RI�>9HU¶V@�KROGLQJV�ZKHWKHU�SHUVRQDO�
RU�HQWLW\´���$V�RQH�DWWRUQH\�ODWHU�H[SODLQHG��WKH�ODZ\HUV�FRQFOXGHG�WKDW�WKH�%7&�ZHUH�
RZQHG�E\�0HPRU\'HDOHUV�-DSDQ�EHFDXVH�WKH\�ZHUH�WUDGHG�XVLQJ�0HPRU\'HDOHUV�
-DSDQ¶V� EDQN� DFFRXQW�� DQG� 5RJHU¶V� SDUWQHU� ZDV� WKH� VROH� VKDUHKROGHU� RI�
0HPRU\'HDOHUV� -DSDQ�� 6HH� ([�� ��� �FLWHG� LQ� ,QG�� �� ���H�[[YLLL��� 7KDW� DWWRUQH\�
H[SODLQHG�WKDW�DOWKRXJK�WKH�IXQGV�RULJLQDWHG�IURP�9HU��9HU�³PDGH�RQH�RU�PRUH�JLIWV�
RI�%7&�WR�>KLV@�SDUWQHU�´�ZKLFK�³ZHUH�VXEMHFW�WR�86�JLIW�WD[´�EXW�QRW�H[LW�WD[��DQG�
DQ\� VXEVHTXHQW� WUDGHV� ZHUH� H[HFXWHG� ZLWKLQ� 9HU¶V� UROH� DV� DQ� DJHQW� RI�
0HPRU\'HDOHUV��,G��9HU¶V�ODZ\HUV�DJUHHG�WR�FRQVLGHU�³ZKHWKHU�ZH�FDQ�VWLOO�WDNH�WKLV�
SRVLWLRQ´�LQ�OLJKW�RI�9HU¶V�SHUVRQDO�XQGHUVWDQGLQJ�WKDW�WKH�FRLQV�KDG�EHHQ�KLV��,G��
7KH�ODZ\HUV²QRW�9HU²GHWHUPLQHG�WKDW�9HU¶V�DFWLRQV�OHJDOO\�³JDYH�WKH�%7&�ZDOOHW�
WR� >KLV� SDUWQHU@�´� DQG� WKDW� WKH\� ZRXOG� ³UHSRUW>@� >LW@� DV� D� JLIW�´� ([�� ���� $IWHU�
GLVFXVVLRQV�ZLWK�FRXQVHO��9HU�WKHUHDIWHU�ILOHG�D�WD[�UHWXUQ�PHPRULDOL]LQJ�ZKDW�KLV�
FRXQVHO�WROG�KLP�KDG�RFFXUUHG�XQGHU�WKH�UXOHV�RI�WKH�WD[�FRGH��KLV�SURYLVLRQ�RI�WKH�
ZDOOHW¶V�SDVVFRGH�DQG�XVH�RI�0HPRU\'HDOHUV�-DSDQ¶V�DFFRXQW�WR�WUDGH�FRQVWLWXWHG�D�
JLIW�RI�WKH�UHVXOWLQJ�%7&�WR�WKH�RZQHU�RI�0HPRU\'HDOHUV�-DSDQ��,QG�������H�[[L[��

�������������������������������������������
��9HU�HVWLPDWHG�WKDW�KH�³K>H@OG�SHUVRQDOO\´��������%7&�DIWHU�H[FOXGLQJ�WKH�YDOXH�
RI�%7&�WKDW�KH�PD\�KDYH�KHOG�FXVWRGLDOO\�IRU�RWKHUV��([�����TXRWHG�LQ�,QG����
���H�[[YL���
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%HFDXVH� 9HU¶V� ODZ\HUV� DGYLVHG� KLP� WKDW� KH� GLG� QRW� QHHG� WR� SD\� WD[HV� RQ�
0HPRU\'HDOHUV� -DSDQ¶V� SURSHUW\� DQG� DGYLVHG� KLP� WKDW� WKH�%7&�9HU� FRQVLGHUHG�
SHUVRQDO�ZHUH�LQ�IDFW�0HPRU\'HDOHUV�-DSDQ¶V�SURSHUW\��WKRVH�%7&�ZHUH�QRW�OLVWHG�
RQ�WKH�0D\���������8�6��1RQUHVLGHQW�$OLHQ�7D[�5HWXUQ��)RUP�����15��IRU�WD[�\HDU�
������,QG�������I��

��� 3URIHVVLRQDO�$GYLFH�LQ������

7KH� JRYHUQPHQW¶V� FKDUJHV� LQYROYLQJ� 9HU¶V� ILOLQJ� RI� KLV� ����� WD[HV� DUH�
VLPLODUO\� XQIRXQGHG�� DV� WKH� JRYHUQPHQW� QRZ� NQRZV�� 7KH� LQGLFWPHQW¶V� �����
DOOHJDWLRQV�DUH�GLUHFWO\�FRQWUDU\�WR�WKH�UHDO�WLPH�DGYLFH�SURYLGHG�WR�9HU�E\�KLV�OHJDO�
DQG� DFFRXQWLQJ� SURIHVVLRQDOV�� 7KH� JRYHUQPHQW� KDV� DOOHJHG� WKDW�9HU� LQWHQWLRQDOO\�
IDLOHG�WR�UHSRUW�FDSLWDO�JDLQV�WKDW�DFFUXHG�ZKHQ�0HPRU\'HDOHUV�8�6��DQG�$JLOHVWDU�
VKXW� GRZQ� LQ� ����� DQG� WKHLU� DVVHWV� ZHUH� WUDQVIHUUHG� WR� 9HU�� :KHUHDV� WKH� �����
DOOHJDWLRQV�DWWDFN�9HU�IRU�QRW�UHFRUGLQJ�VXIILFLHQW�%7&�DV�KLV�SHUVRQDO�SURSHUW\��WKH�
�����DOOHJDWLRQV�DWWDFN�KLP�IRU�QRW�UHFRUGLQJ�WKH�VDPH�%7&�DV�FRUSRUDWH�SURSHUW\�
VXEMHFW�WR�WD[DWLRQ�XSRQ�WUDQVIHU��

5HJDUGOHVV�RI�WKLV�FRQWUDGLFWLRQ��WKH�LQGLFWPHQW¶V������DOOHJDWLRQV�DUH�IDWDOO\�
IODZHG�DQG�DUH�EDVHG�RQ�IDFWV�WKDW�WKH�JRYHUQPHQW�QRZ�NQRZV�WR�EH�IDOVH��,Q�������
9HU�ZDV�DJDLQ�DGYLVHG�E\�/DZ�)LUP����ZKLFK�H[SODLQHG�WR�9HU�WKDW�JDLQV�RQ�WKH�VDOH�
RI�0HPRU\'HDOHUV�8�6��DQG�$JLOHVWDU�ZRXOG�QRW�EH�VXEMHFW�WR�IHGHUDO�WD[�EHFDXVH��
LQ�JHQHUDO��FDSLWDO�JDLQV�DUH�QRW�WD[DEOH�WR�QRQ�UHVLGHQWV�OLNH�9HU��ZKR�KDG�E\�WKHQ�
H[SDWULDWHG���:LWK�WKLV�EDFNGURS��WZR�HYHQWV�RFFXUUHG�LQ�������)LUVW��LQ�-XQH�������
9HU�ZDV�LQ�WKH�SURFHVV�RI�ZLQGLQJ�GRZQ�KLV�8�6��EXVLQHVVHV��DQG�DVNHG�(PSOR\HH���
WR�FORVH�RXW�WKH�0HPRU\'HDOHUV�ERRNV��ZKLFK�DW�WKDW�WLPH�UHSRUWHG�OHVV�WKDQ���������
LQ� DVVHWV�� 6HFRQG�� ODWHU� WKDW� \HDU�� 9HU� VROG� VRPH� RI� KLV� %7&�� $FFXUDWHO\� RU�
LQDFFXUDWHO\��9HU�EHOLHYHG�EDVHG�XSRQ�GLVFXVVLRQV�ZLWK�FRXQVHO�WKDW�KH�ZRXOG�QRW�

�������������������������������������������
��6HH�([������
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RZH� FDSLWDO� JDLQV� WD[HV� XSRQ� WKH� VDOH� RI� KLV� %7&� DVVHWV� IROORZLQJ� H[SDWULDWLRQ�
EHFDXVH�KLV�8�6��WD[�REOLJDWLRQV�RQ�SUH�H[SDWULDWLRQ�DVVHWV�KDG�FRQFOXGHG�XSRQ�KLV�
SD\PHQW�RI�H[SDWULDWLRQ�WD[HV��

,Q�������LQ�SUHSDUDWLRQ�IRU�9HU¶V������WD[HV��5HWXUQ�3UHSDUHU���DVNHG�9HU�WR�
FRQILUP� WKDW� KH� KDG� QRW� UHFHLYHG� DQ\� GLVWULEXWLRQV� RU� RWKHU� SD\PHQWV� IURP�
0HPRU\'HDOHUV�RU�$JLOHVWDU���,Q�OLJKW�RI�WKH�IDFW�WKDW�(PSOR\HH���KDG�QRW�LVVXHG�
9HU�D������',9�IRU�������DQG�9HU¶V�EHOLHI�WKDW�KH�GLG�QRW�QHHG�WR�SD\�WD[HV�XSRQ�
WKH� VDOH� RI� KLV� SUH�H[LVWLQJ� %7&� DVVHWV� SRVW�H[SDWULDWLRQ�� KH� FRQILUPHG� WKDW� QR�
GLVWULEXWLRQV�KDG�EHHQ�PDGH�LQ�������1RQHWKHOHVV��LQ�WKH�VDPH�HPDLO��LQ�UHVSRQVH�WR�
5HWXUQ� 3UHSDUHU� �¶V� UHTXHVW� WKDW� KH� FRQILUP� WKDW� KH� KDG� ³QR� FU\SWRFXUUHQF\�
WUDQVDFWLRQV�RQ�8�6��H[FKDQJHV�LQ������´�9HU�FRUUHFWHG�5HWXUQ�3UHSDUHU��¶V�PLVWDNHQ�
XQGHUVWDQGLQJ� DQG� H[SODLQHG� WKDW� WKDW� KH� KDG�PDGH� ³VXEVWDQWLDO� WUDGHV´�RQ�8�6��
EDVHG�FU\SWR�FXUUHQF\�H[FKDQJHV��DQG�DVNHG�/DZ�)LUP���ZKDW�QHHGHG�WR�EH�GRQH�
DERXW�WKRVH�WUDGHV��7ZR�ZHHNV�ODWHU��5HWXUQ�3UHSDUHU���UHVSRQGHG�WR�9HU¶V�TXHVWLRQ�
RQ�ZKHWKHU�KH�RZHG�8�6��WD[HV�RQ�KLV������%7&�WUDGHV��5HWXUQ�3UHSDUHU���DGYLVHG�
9HU�WKDW�KLV�WUDGHV�RQ�WKH�8�6��H[FKDQJHV�ZHUH�QRW�WD[DEOH�WR�KLP�EHFDXVH�9HU�ZDV�
D� QRQUHVLGHQW�� DQG�8�6�� VDOHV� RI� LQWDQJLEOH� SHUVRQDO� SURSHUW\� DUH� VRXUFHG� WR� WKH�
UHVLGHQFH�RI�WKH�VHOOHU��6HH�([������5HWXUQ�3UHSDUHU���DOVR�DGYLVHG�9HU�LW�ZRXOG�QRW�
QHHG�DQ\�IXUWKHU�GHWDLO�DERXW�WKRVH�WUDQVDFWLRQV��6HH�LG���

7KH� FRQWH[W� IRU� 9HU¶V� ����� ILOLQJ� ZDV� SUHYLRXVO\� UHIOHFWHG� LQ� SULYLOHJHG�
FRPPXQLFDWLRQV��ZKLFK�KDYH�SUHYLRXVO\�EHHQ�SURYLGHG�WR�WKH�JRYHUQPHQW�DQG��QRZ��
WR�WKH�&RXUW��'HVSLWH�D�SULRU�GLVFORVXUH�RI�WKLV�HYLGHQFH�WKDW�IDWDOO\�XQGHUPLQHV�WKH�

�������������������������������������������
��6HH�([�������FLWHG�LQ�,QG�������L�YLL���
�
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JRYHUQPHQW¶V� FODLP� RI� LQWHQWLRQDO� PLVFRQGXFW�� WKH� JRYHUQPHQW� KDV� SHUVLVWHG� LQ�
SURVHFXWLQJ�9HU�IRU�FRQGXFW�LW�QRZ�NQRZV��GHILQLWLYHO\��QRW�WR�KDYH�EHHQ�FULPLQDO���

��� 7KH�*RYHUQPHQW�9LRODWHV�$WWRUQH\�&OLHQW�3ULYLOHJH�DQG�,WV�
2ZQ�3ROLFLHV�

9HU�ILUVW�OHDUQHG�RI�WKH�'HSDUWPHQW¶V�LQYHVWLJDWLRQ�LQ�'HFHPEHU�������DIWHU�
6SHFLDO�$JHQWV�ZLWK�WKH�,56�&ULPLQDO� ,QYHVWLJDWLRQ�'LYLVLRQ�DSSHDUHG�DW� WKH� ODZ�
RIILFH�RI�9HU¶V�WD[�FRXQVHO�DQG�FRQGXFWHG�DQ�XQDQQRXQFHG�LQWHUYLHZ�RI�RQH�RI�9HU¶V�
DWWRUQH\V��:KHQ�DQRWKHU�RI�9HU¶V�DWWRUQH\V�LQWHUYHQHG�DQG�HQGHG�WKH�LQWHUYLHZ��WKH�
6SHFLDO� $JHQWV� VHUYHG� WKH� ODZ� ILUP� DQG� WZR� RI� LWV� HPSOR\HHV� ZLWK� JUDQG� MXU\�
VXESRHQDV�� 'HSDUWPHQW� SROLF\� UHTXLUHV� VLJQLILFDQW� VFUXWLQ\� E\� 'HSDUWPHQW�
VXSHUYLVRUV� DQG� VDIHJXDUGV� DJDLQVW� DEXVH� SULRU� WR� WKH� TXHVWLRQLQJ� RI� D� VXEMHFW¶V�
DWWRUQH\�RU� WKH� VHUYLFH�RI�FRPSHOOHG�SURFHVV�RQ�DQ�DWWRUQH\�� -XVWLFH�0DQXDO�����
�������� $Q� XQDQQRXQFHG� LQWHUURJDWLRQ� E\� RQ�GXW\�� DUPHG�� IHGHUDO� DJHQWV�
LPPHGLDWHO\�SULRU� WR� WKH� VHUYLFH�RI� FRPSHOOHG�SURFHVV� VWURQJO\� VXJJHVWV� WKDW� WKLV�
LQYHVWLJDWLYH� VWHS� IHOO� RXWVLGH� RI� 'HSDUWPHQW� SROLF\� RU� VXSHUYLVRU\� DSSURYDO��
8QVXUSULVLQJO\��WKLV�³WHFKQLTXH´�KDV�UHVXOWHG�LQ�WKH�FROOHFWLRQ�RI�SULYLOHJHG�PDWHULDO�
WKDW�UHPDLQV�VXEMHFW�WR�OLWLJDWLRQ���

�������������������������������������������
��7KURXJK�WKLV�OLPLWHG�ZDLYHU�RI�9HU¶V�SULYLOHJH�UHJDUGLQJ�KLV������ILOLQJ��9HU�GRHV�
QRW��DQG�GRHV�QRW�LQWHQG��WR�ZDLYH�SULYLOHJH�DV�WR�RWKHU�FRQILGHQWLDO�
FRPPXQLFDWLRQV��
��6KRXOG�9HU�EH�UHTXLUHG�WR�DSSHDU��KH�LQWHQGV�WR�PRYH�WR�GLVPLVV�EDVHG�RQ�WKH�XVH�
DQG�GHULYDWLYH�XVH�RI�LQIRUPDWLRQ�FRHUFHG�WKURXJK�WKH�DJHQWV¶�XQODZIXO�LQWHUYLHZ�
RI�9HU¶V�ODZ\HU��%HFDXVH�VXFK�D�PRWLRQ�ZLOO�OLNHO\�UHTXLUH�DQ�HYLGHQWLDU\�KHDULQJ�
DW�ZKLFK�9HU�ZRXOG�KDYH�D�ULJKW�WR�EH�SUHVHQW��VXFK�D�PRWLRQ�PXVW�EH�GHOD\HG�XQWLO�
DIWHU�WKH�6SDQLVK�FRXUWV�UXOH�RQ�WKH�JRYHUQPHQW¶V�H[WUDGLWLRQ�UHTXHVW��%\�FLWLQJ�WR�
WKH�GRFXPHQWV�WKDW�WKH�JRYHUQPHQW�KDV�DOUHDG\�XVHG�WR�VHHN�LWV�LQGLFWPHQW��9HU�
GRHV�QRW�ZDLYH�RU�IRUJR�DQ\�VXFK�PRWLRQ�RU�WKH�XQGHUO\LQJ�SULYLOHJH�UHODWHG�WR�WKH�
OHJDO�DGYLFH�9HU�UHFHLYHG�LQ�FRQQHFWLRQ�ZLWK�WKH�SURFHVV�RI�H[SDWULDWLQJ�DQG�ILOLQJ�
KLV������WD[�UHWXUQV��
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��� 7KH�,QGLFWPHQW�DQG�9HU¶V�$UUHVW�LQ�6SDLQ�

$OWKRXJK�9HU�KDG�ORQJ�HQJDJHG�WKH�JRYHUQPHQW�LQ�GLVFXVVLRQV�UHJDUGLQJ�D�
FLYLO�UHVROXWLRQ�RI�WKLV�PDWWHU��WKH�JRYHUQPHQW�KDV�QHYHU�EHHQ�DEOH�WR�DUWLFXODWH�WKH�
WD[HV�SXUSRUWHGO\�RZHG�E\�9HU��,QVWHDG�RI�FRQWLQXLQJ�WKRVH�GLVFXVVLRQV�LQ�JRRG�IDLWK��
EXW�ZKLOH�9HU¶V�SULRU�FRXQVHO�UHPDLQHG�XQGHU�WKH�LPSUHVVLRQ�WKDW�GLVFXVVLRQV�ZHUH�
RQJRLQJ�� RQ� )HEUXDU\� ���� ������ WKH� JRYHUQPHQW� DQQRXQFHG� WKDW� 9HU� KDG� EHHQ�
FKDUJHG�LQ�DQ�HLJKW�FRXQW�LQGLFWPHQW��9HU�ZDV�LQ�6SDLQ�DW�WKDW�WLPH²KH�KDG�QHYHU�
IOHG�IURP�FULPLQDO�FKDUJHV��KH�ZDV�DQG�LV�LQ�QR�VHQVH�D�³IXJLWLYH�´�

&RPSRXQGLQJ� WKH� PDQ\� SUREOHPV� LQ� WKLV� FDVH�� DQG� SDUWLFXODUO\� WKH�
JRYHUQPHQW¶V� FRQWLQXHG� LQVLVWHQFH� RQ� SURVHFXWLRQ� GHVSLWH� LWV� DZDUHQHVV� WKDW� WKH�
LQGLFWPHQW� LV�JURXQGHG� LQ�VLJQLILFDQW�SDUW�RQ�VHOHFWLYH�VXPPDU\�DQG�TXRWDWLRQ�RI�
RWKHUZLVH� H[FXOSDWRU\� FRPPXQLFDWLRQV�� WKH� JRYHUQPHQW� KDV� HQOLVWHG� WKH� 6SDQLVK�
FRXUWV�LQ�SXUVXLW�RI�KLV�H[WUDGLWLRQ��$IWHU�DUJXLQJ��XQVXFFHVVIXOO\��IRU�KLV�GHWHQWLRQ�
LQ�6SDLQ��WKH�JRYHUQPHQW²DJDLQ��KDYLQJ�EHHQ�LQIRUPHG�H[SUHVVO\�RI�WKH�HUURUV�LQ�
WKHLU�LQGLFWPHQW²WUDQVPLWWHG�WKDW�GRFXPHQW�WKURXJK�WKH�8�6��DQG�6SDQLVK�&HQWUDO�
$XWKRULWLHV�IRU�WKH�SXUSRVH�RI�VHHNLQJ�H[WUDGLWLRQ��ZKLFK�UHPDLQV�SHQGLQJ��

0RVW�HJUHJLRXVO\�� WKH�JRYHUQPHQW¶V�H[WUDGLWLRQ�³SDFNDJH´�VXEPLWWHG�WR�WKH�
6SDQLVK�DXWKRULWLHV�RQ�$XJXVW����������LQFOXGHG�WKH�RULJLQDO�LQGLFWPHQW��LQFOXGLQJ�
WKH�EDVHOHVV�FODLP�WKDW�9HU�ZLWKKHOG�LQIRUPDWLRQ�IURP�KLV�DFFRXQWDQWV�UHJDUGLQJ�KLV�
����� WD[� ILOLQJV�GHVSLWH� WKH�JRYHUQPHQW� KDYLQJ� UHYLHZHG� WKH� IXOO� FRPPXQLFDWLRQ�
EHWZHHQ�9HU�DQG�KLV�DFFRXQWDQWV�UHYHDOLQJ�WKH�LQGLVSXWDEOH�IDOVLW\�RI�WKDW�DOOHJDWLRQ�
SURYLGHG� WR� WKH� JRYHUQPHQW� E\� 9HU� RQ� -XO\� ���� ������ 1RWZLWKVWDQGLQJ� WKH�
JRYHUQPHQW¶V�SRVVHVVLRQ�RI� WKDW� H[FXOSDWRU\� LQIRUPDWLRQ�� LW� IXUWKHU�SHUPLWWHG� WKH�
6SDQLVK�SURVHFXWRU�WR�UHLWHUDWH�WKH�VDPH�IDOVH�FODLPV�WR�WKH�6SDQLVK�FRXUW�RQ�2FWREHU�
����������DQG�VRXJKW²DQG�FRQWLQXHV�WR�VHHN²DQ�LOOHJDO�H[WUDGLWLRQ�RI�9HU�EDVHG�LQ�
SDUW�RQ�DOOHJDWLRQV�LW�NQRZV�WR�EH�XQWUXH��
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,,,�� $5*80(17�
7KH�LQGLFWPHQW�PXVW�EH�GLVPLVVHG��7KH�FKDUJHV�DUH�XQFRQVWLWXWLRQDO��WKH\�UHO\�

RQ� D� WD[� WKDW� LV� LWVHOI� D� YLRODWLRQ� RI� ERWK� WKH�6L[WHHQWK�$PHQGPHQW� DQG� WKH�'XH�
3URFHVV�&ODXVH�RI�WKH�)LIWK�$PHQGPHQW��WKH\�UHO\�RQ�LPSHUPLVVLEO\�YDJXH�ODZV�WKDW��
DW� DOO� UHOHYDQW� WLPHV��SURYLGHG�QR�EDVLV� IRU�D�SHUVRQ�RI� UHDVRQDEOH� LQWHOOLJHQFH� WR�
XQGHUVWDQG�WKH�SURSHU�DSSOLFDWLRQ�RI�WD[�ODZV�WR�GLJLWDO�FXUUHQFLHV��DQG�WKH\�UHO\�RQ�
WKH�JRYHUQPHQW¶V�SHUVLVWHQW�WUDPSOLQJ�RQ�EDVLF�ULJKWV�DQG�QRWLRQV�RI�IDLU�SOD\����

$�� 7KH�([LW�7D[�9LRODWHV�WKH�&RQVWLWXWLRQ�
7KH�H[LW�WD[�REOLJDWHV�D�FRYHUHG�H[SDWULDWH�WR�SUHWHQG�WKDW�WKH\�³VROG´�³>D@OO�

>RI�WKHLU�SHUVRQDO�DQG�UHDO@�SURSHUW\�«�RQ�WKH�GD\�EHIRUH�WKH�H[SDWULDWLRQ�GDWH�IRU�LWV�
IDLU�PDUNHW�YDOXH�´����8�6�&�������$�D������7KH�FRYHUHG�H[SDWULDWH�LV�WKHQ�WD[HG�RQ�
WKH� LPDJLQDU\� JDLQ� IURP� WKDW� SUHWHQG� VDOH� DV� WKRXJK� WKDW� JDLQ� KDG� LQ� IDFW� EHHQ�
UHDOL]HG�����8�6�&�������$�D�����$���

³>7@D[HV�RQ�SHUVRQDO�SURSHUW\�>DUH@�GLUHFW�WD[HV´�WKDW�³PXVW�EH�DSSRUWLRQHG�
DPRQJ�WKH�VHYHUDO�6WDWHV´�XQGHU�8�6��&RQVW��DUW��,������1DW¶O�)HG¶Q�RI�,QGHS��%XV��Y��
6HEHOLXV�� ���� 8�6�� ����� ���� ������� �FLWLQJ� (LVQHU� Y�� 0DFRPEHU�� ���� 8�6�� ����
���������7KH�6L[WHHQWK�$PHQGPHQW�FUHDWHV�D�OLPLWHG�H[FHSWLRQ�IRU�GLUHFW�WD[HV�RQ�
LQFRPHV�GHULYHG�IURP�DQ\�VRXUFH��7KDW�H[FHSWLRQ�GRHV�QRW�DSSO\�WR�WKH�H[LW�WD[��7KH�
H[LW�WD[�LV�XQDSSRUWLRQHG��GLUHFW��DQG�QRW�H[HPSWHG�E\�WKH�6L[WHHQWK�$PHQGPHQW��
7KH� WD[�� PRUHRYHU�� SUHVHQWV� DQ� XQMXVWLILHG� EXUGHQ� RQ� WKH� IXQGDPHQWDO� ULJKW� WR�
H[SDWULDWH��)RU�DOO�RI�WKHVH�UHDVRQV��WKH�H[LW�WD[�LV�XQFRQVWLWXWLRQDO���

�������������������������������������������
��7KH�JRYHUQPHQW�PD\�RSSRVH�WKLV�PRWLRQ�E\�UHO\LQJ�RQ�D�VLWXDWLRQ�RI�WKH�
JRYHUQPHQW¶V�RZQ�PDNLQJ��QDPHO\�9HU¶V�SUHVHQFH�LQ�6SDLQ�DW�WKH�WLPH�RI�KLV�
VXGGHQ�DUUHVW��+RZHYHU��WKH�³IXJLWLYH�GLVHQWLWOHPHQW´�GRFWULQH�GRHV�QRW�DSSO\�WR�
9HU�IRU�SXUSRVHV�RI�WKLV�PRWLRQ��9HU�LV�QHLWKHU�D�IXJLWLYH�QRU�VXEMHFW�WR�
GLVHQWLWOHPHQW��6HH�8QLWHG�6WDWHV�Y��%HVFRQG�����)��WK�������G�&LU���������9HU��D�
IRUHLJQ�FLWL]HQ��ZDV�OLYLQJ�DEURDG�ORQJ�EHIRUH�WKH�RIIHQVHV�LQ�WKLV�PDWWHU�DURVH��DQG�
ZDV�DFWLYHO\�HQJDJHG�LQ�QHJRWLDWLRQV�ZLWK�WKH�JRYHUQPHQW�ZKHQ�WKH�JRYHUQPHQW�
FKRVH�WR�VHFUHWO\�LQGLFW�9HU�DQG�VHHN�KLV�DUUHVW�ZKLOH�KH�ZDV�RQ�YDFDWLRQ�LQ�6SDLQ���
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��� 7KH�([LW�7D[�LV�8QDSSRUWLRQHG�

$SSRUWLRQPHQW�UHTXLUHV�PHDVXUHV�HQVXULQJ�WKDW�WKH�WD[�FROOHFWHG�IURP�HDFK�
VWDWH�LV�LQ�SURSRUWLRQ�WR�LWV�SRSXODWLRQ��7KH�H[LW�WD[�GRHV�QRW�UHTXLUH�VXFK�PHDVXUHV��
DQG�LW�LV�WKHUHIRUH�LQGLVSXWDEO\�XQDSSRUWLRQHG��

��� 7KH�([LW�7D[�LV�'LUHFW�

7KH�H[LW�WD[�LPSRVHV�D�GLUHFW�WD[�EHFDXVH�LW�DSSOLHV�UHJDUGOHVV�RI�ZKHWKHU�WKH�
RZQHU�WUDQVIHUV�WKHLU�DVVHWV�RU�HQJDJHV�LQ�DQ\�RWKHU�SDUWLFXODU�XVH�RU�HQMR\PHQW�RI�
WKH�DVVHWV��'LUHFW� WD[HV�DUH� WKRVH� WKDW�DUH�³OHYLHG�XSRQ�RU�FROOHFWHG� IURP�SHUVRQV�
EHFDXVH�RI� WKHLU�JHQHUDO�RZQHUVKLS�RI�SURSHUW\�>DQG@�ZKLFK�IDOO>@�XSRQ�WKH�RZQHU�
PHUHO\� EHFDXVH� KH� LV� RZQHU�� UHJDUGOHVV� RI� WKH� XVH� RU� GLVSRVLWLRQ� PDGH� RI� KLV�
SURSHUW\�´�%URPOH\�Y��0F&DXJKQ������8�6����������������������$�WD[�OHYLHG�XSRQ�
SURSHUW\� LQ� DOO� RI� LWV� XVHV� LV� GLUHFW�� ZKHUHDV� DQ� LQGLUHFW� WD[� LV� LPSRVHG� ³XSRQ� D�
SDUWLFXODU�XVH�RU�HQMR\PHQW�RI�SURSHUW\�RU�WKH�VKLIWLQJ�IURP�RQH�WR�DQRWKHU�RU�DQ\�
SRZHU�RU�SULYLOHJH�LQFLGHQWDO�WR�WKH�RZQHUVKLS�RU�HQMR\PHQW�RI�SURSHUW\�´�&RPSDUH�
LG��DW������ZLWK�)HUQDQGH]�Y��:HLQHU������8�6�������������������

7KH�H[LW�WD[�DSSOLHV�WR�³WKH�LQFUHDVH�LQ�YDOXH�RI�DVVHWV�WKDW�FRQWLQXH�WR�EH�KHOG´�
ZLWKRXW�DQ\�WUDQVIHU��XVH��RU�HQMR\PHQW��6HH�-��&RPP��RQ�7D[¶Q�����WK�&RQJ���,VVXHV�
3UHVHQWHG�E\�3URSRVDOV�WR�0RGLI\�WKH�7D[�7UHDWPHQW�RI�([SDWULDWLRQ��DW������������
:KLOH�WKH�H[SDWULDWLQJ�LQGLYLGXDO�PD\�EH�FKDQJLQJ�ORFDWLRQV��WKH�H[LW�WD[�DSSOLHV�WR�
DVVHWV�OLNH�UHDO�SURSHUW\��VWRFN��DQG�DOOHJHGO\�%7&�WKDW�GR�QRW�PRYH�RU�XQGHUJR�DQ\�
HYHQW�ZKDWVRHYHU��

��� 7KH�([LW�7D[�,V�1RW�([FHSWHG�E\�WKH�6L[WHHQWK�$PHQGPHQW�

)RU�DQ�XQDSSRUWLRQHG�GLUHFW�WD[��OLNH�WKH�H[LW�WD[��WR�EH�FRQVWLWXWLRQDO��LW�PXVW�
VDWLVI\�WKH�6L[WHHQWK�$PHQGPHQW��7KH�6L[WHHQWK�$PHQGPHQW�UHTXLUHV�SURRI�WKDW�WKH�
DPRXQW�EHLQJ�WD[HG�TXDOLILHV�DV�³LQFRPH´�WR�WKH�WD[SD\HU��7DIW�Y��%RZHUV������8�6��
�����������������VHH�DOVR�(GZDUGV�Y��&XED�5��&R�������8�6�������������������³7KH�
6L[WHHQWK�$PHQGPHQW��OLNH�RWKHU�ODZV�DXWKRUL]LQJ�RU�LPSRVLQJ�WD[HV��LV�WR�EH�WDNHQ�
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DV�ZULWWHQ��DQG�LV�QRW�WR�EH�H[WHQGHG�EH\RQG�WKH�PHDQLQJ�FOHDUO\�LQGLFDWHG�E\�WKH�
ODQJXDJH�XVHG�´���7KH�FRQVWLWXWLRQDOLW\�RI�WKH�H[LW�WD[�WKHUHIRUH�WXUQV�RQ�ZKHWKHU�WKH�
XQUHDOL]HG� LQFUHDVH� LQ� YDOXH� RI� SURSHUW\� LV� DQ� ³LQFRPH�´� $Q� XQUHDOL]HG� DQG�
SRWHQWLDOO\�WHPSRUDU\�LQFUHDVH�LQ�YDOXH�LV�QRW�LQFRPH��DQG�DV�D�UHVXOW��WKH�H[LW�WD[�LV�
XQFRQVWLWXWLRQDO��

8QUHDOL]HG�LQFUHDVHV�LQ�FDSLWDO�DVVHW�VSRW�SULFHV�DUH�QRW�LQFRPH��$�³JDLQ´�GRHV�
QRW�EHFRPH�LQFRPH�XQWLO�LW�LV�³µGHULYHG�¶�WKDW�LV��UHFHLYHG�RU�GUDZQ�E\�WKH�UHFLSLHQW�
�WKH�WD[SD\HU��IRU�KLV�VHSDUDWH�XVH��EHQHILW�DQG�GLVSRVDO�´�0DFRPEHU������8�6��DW�
�����$Q�³LQFUHDVH�LQ�YDOXH�RI�FDSLWDO�LQYHVWPHQW�LV�QRW�LQFRPH�´�XQWLO� LW�KDV�EHHQ�
³UHDOL]HG�RU�UHFHLYHG´�LQ�D�WUDQVDFWLRQ��,G��DW��������������%HFDXVH�DQ\�LQFUHDVH�LQ�
WKH�VSRW�SULFH�RI�%7&�KDG�QRW�EHHQ�³UHDOL]HG�RU�UHFHLYHG�´�LW�ZDV�QRW�WD[DEOH�LQFRPH��

7KH�FRUH�UXOH�UHPDLQV�WKDW�JDLQV�LQ�D�FDSLWDO�DVVHW¶V�YDOXH�DUH�QRW�³LQFRPH´�
ZLWKLQ�WKH�PHDQLQJ�RI�WKH�6L[WHHQWK�$PHQGPHQW�XQWLO�WKH\�DUH�³UHDOL]HG�´�0RRUH�Y��
8QLWHG�6WDWHV������6��&W���������������������%DUUHWW��$OLWR��--���FRQFXUULQJ���LG��DW�
���������7KRPDV��*RUVXFK��--���GLVVHQWLQJ���:KHUH�WKH�RZQHU�RI�D�FDSLWDO�DVVHW�KDV�
³QRW� UHFHLYHG�D�GLYLGHQG��SURILW� IURP�VHOOLQJ� WKHLU� >DVVHW@��RU�DQ\�RWKHU�SHFXQLDU\�
EHQHILW� IURP�WKHLU� >DVVHW@�RZQHUVKLS�´� WKDW�RZQHU�KDV�³QRW�>\HW@� µGHULYHG¶� LQFRPH�
IURP�WKHLU�>DVVHW@�EHFDXVH�QRWKLQJ�KDV�FRPH�LQ�´�0RRUH������6��&W��DW�������%DUUHWW�
RS����VHH�DOVR�LG��DW�������7KRPDV�RS����³7KH�IDFW�LV��SURSHUW\�LV�D�WUHH��LQFRPH�LV�WKH�
IUXLW�´� �TXRWLQJ�:DULQJ� Y�� 0D\RU� DQG� $OGHUPHQ� RI� 6DYDQQDK�� ��� *D�� ���� ����
����������8QUHDOL]HG�DSSUHFLDWLRQ�LQ�WKH�YDOXH�RI�DQ�DVVHW�FDQQRW�EH�WD[HG�DV�LQFRPH���

7KH�1LQWK�&LUFXLW¶V�KROGLQJ�LQ�0RRUH�����)��WK�������WK�&LU���������DII¶G�RQ�
RWKHU�JURXQGV������6��&W��������������LV�QRW�WR�WKH�FRQWUDU\�����)��WK�������WK�&LU��
�������DII¶G�RQ�RWKHU�JURXQGV������6��&W���������������,Q�0RRUH��WKH�FRXUW�UHYLHZHG�
WKH�FRQVWLWXWLRQDOLW\�RI�D�WD[�RQ�LQFRPHV�UHDOL]HG�E\�D�IRUHLJQ�FRUSRUDWLRQ�EXW�QRW�\HW�
GLVWULEXWHG�WR�WKH�FRUSRUDWLRQ¶V�VKDUHKROGHUV��7KH�FRXUW�REVHUYHG�WKDW�³>Z@KHWKHU�WKH�
WD[SD\HU�KDV� UHDOL]HG� LQFRPH�GRHV�QRW�GHWHUPLQH�ZKHWKHU�D� WD[� LV�FRQVWLWXWLRQDO´�
EHFDXVH�LQFRPH�FDQ�EH�WD[HG�HYHQ�ZKHQ�LW�KDV�EHHQ�UHDOL]HG�E\�D�FRUSRUDWH�HQWLW\�
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DQG�QRW�\HW�UHDOL]HG�E\�WKH�WD[SD\HU�����)��WK�DW���������HPSKDVLV�DGGHG�����,QVWHDG��
WD[DEOH� LQFRPH� FDQ� LQFOXGH� ³DWWULEXWLQJ� D� FRUSRUDWLRQ¶V� LQFRPH� SUR�UDWD� WR� LWV�
VKDUHKROGHUV�´� ,G�� DW� ����� %HFDXVH� WKH� FRUSRUDWLRQ� KDG� XQGLVSXWHGO\� UHFRJQL]HG�
LQFRPH�DQG�WKH�WD[SD\HU�³KD>G@�VRPH�DELOLW\�WR�FRQWURO�GLVWULEXWLRQ´�RI�WKDW�UHDOL]HG�
LQFRPH��WKH�LQFRPH�FRXOG�EH�WD[HG��,G��DW���������0RRUH�GRHV�QRW�KROG�WKDW�JDLQV�
WKDW�KDYH� QRW� EHHQ� UHDOL]HG�E\�DQ\RQH� FDQ� QRQHWKHOHVV�EH� WD[HG��6XFK� D�KROGLQJ�
ZRXOG�FRQWUDGLFW�FRQWUROOLQJ�6XSUHPH�&RXUW�FDVH�ODZ��

6HFWLRQ� ���$� FUHDWHV� D� ILFWLRXV� UHDOL]DWLRQ� HYHQW� �L�H��� D� FRQVWUXFWLYH� VDOH��
ZKHUH� QRQH� KDV� RFFXUUHG�� 6HFWLRQ� ���$�� E\� LWV� YHU\� RSHUDWLRQ�� LV� D� WD[� RQ� WKH�
XQUHDOL]HG�DSSUHFLDWLRQ�RI�SURSHUW\�RZQHG�E\�DQ�LQGLYLGXDO��%HFDXVH�VHFWLRQ����$�
WD[HV�XQUHDOL]HG�DSSUHFLDWLRQ��LW�LV�QRW�D�WD[�RQ�³LQFRPH´�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�
6L[WHHQWK� $PHQGPHQW�� DQG� LV� XQFRQVWLWXWLRQDO� XQGHU� $UWLFOH� ,¶V� DSSRUWLRQPHQW�
FODXVH��

�������������������������������������������
���7KH�FRXUW�DOVR�VWDWHG�LQ�WKLV�SDUDJUDSK�WKDW�³WKH�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�
WKDW�UHDOL]DWLRQ�RI�LQFRPH�LV�QRW�D�FRQVWLWXWLRQDO�UHTXLUHPHQW�´�,G���FLWLQJ�+HOYHULQJ�
Y��+RUVW������8�6�������������������+HOYHULQJ�Y��*ULIILWKV������8�6��������������
���������7R�WKH�H[WHQW�WKLV�VWDWHPHQW�DGGUHVVHV�LQVWDQFHV�LQ�ZKLFK�JDLQ�KDV�QRW�
EHHQ�UHDOL]HG�E\�DQ\RQH��LW�LV�GLFWD��7KH�VWDWHPHQW�LV�DOVR�LQFRUUHFW��%RWK�+RUVW�DQG�
*ULIILWKV�KDG�QR�FDXVH�WR�UHFRQVLGHU�WKH�UHDOL]DWLRQ�UHTXLUHPHQW�EHFDXVH�ERWK�
LQYROYHG�FDVHV�LQ�ZKLFK�WKH�JDLQV�ZHUH�UHDOL]HG��6HH�+RUVW������8�6��DW�����
�KROGLQJ�WKDW�JDLQV�LQ�LQWHUHVW�FRXSRQV�ZHUH�WD[DEOH�WR�D�GRQRU�EHFDXVH�WKH\�ZHUH�
³UHDOL]>HG@�«�ZKHQ�WKH�ODVW�VWHS�LV�WDNHQ�E\�ZKLFK�>WKH�WD[SD\HU@�REWDLQV�WKH�
IUXLWLRQ�RI�WKH�HFRQRPLF�JDLQ�ZKLFK�KDV�DOUHDG\�DFFUXHG�WR�KLP´���FLWDWLRQV�
RPLWWHG���*ULIILWKV������8�6��DW������GHFOLQLQJ�WR�UHFRQVLGHU�0DFRPEHU¶V�
UHDOL]DWLRQ�UHTXLUHPHQW�EHFDXVH�WKH�WD[�LQ�TXHVWLRQ�GLG�QRW�UHDFK�XQUHDOL]HG�JDLQV���
6LQFH�+RUVW�DQG�*ULIILWKV��³>7@KH�6XSUHPH�&RXUW�KDV�GHVFULEHG�µ³LQFRPH´�LQ�LWV�
FRQVWLWXWLRQDO�VHQVH¶�DV�µLQVWDQFHV�RI�XQGHQLDEOH�DFFHVVLRQV�WR�ZHDOWK��FOHDUO\�
UHDOL]HG��DQG�RYHU�ZKLFK�WKH�WD[SD\HUV�KDYH�FRPSOHWH�GRPLQLRQ�¶´�4XLMDQR�Y��
8QLWHG�6WDWHV�����)��G����������VW�&LU���������TXRWLQJ�&RPP¶U�Y��*OHQVKDZ�*ODVV�
&R�������8�6�����������Q������������HPSKDVLV�DGGHG����
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��� 7KH� ([LW� 7D[� ,V� DQ� 8QFRQVWLWXWLRQDO� ,QIULQJHPHQW� RQ� WKH�
5LJKW�WR�([SDWULDWH�

7KH� ULJKW� WR� OHDYH� WKH� FRXQWU\� LV� IXQGDPHQWDO�� $OO� $PHULFDQV� KDYH� D�
³FRQVWLWXWLRQDO�ULJKW�RI�YROXQWDU\�H[SDWULDWLRQ�´�5LFKDUGV�Y��6HF¶\�RI�6WDWH������)��G�
����������� ��WK�&LU�� �������7KH� FRQVWLWXWLRQDO� ULJKW� WR� H[SDWULDWH� LV� IXQGDPHQWDO�
EHFDXVH�LW�LV�³GHHSO\�URRWHG�LQ�WKLV�1DWLRQ¶V�KLVWRU\�DQG�WUDGLWLRQ�DQG�LPSOLFLW�LQ�WKH�
FRQFHSW�RI�RUGHUHG�OLEHUW\�«�´�6HH�:DVKLQJWRQ�Y��*OXFNVEHUJ������8�6�����������
��� ������� �LQWHUQDO� TXRWDWLRQV� DQG� FLWDWLRQV� RPLWWHG���0XUUD\� Y�� 7KH� &KDUPLQJ�
%HWV\�� �� 8�6�� ���� ��� ������� �³>(@YHU\� PDQ� KDV� D� ULJKW� WR� H[SDWULDWH� KLPVHOI�� LV�
DGPLWWHG�E\�DOO�WKH�ZULWHUV�XSRQ�JHQHUDO�ODZ��DQG�LW�LV�D�SULQFLSOH�SHFXOLDUO\�FRQJHQLDO�
WR�WKRVH�XSRQ�ZKLFK�RXU�FRQVWLWXWLRQV�DUH�IRXQGHG�´���0DHKU�Y��8�6��'HS¶W�RI�6WDWH��
��)��WK���������������WK�&LU���������KROGLQJ�WKDW�ERWK�WKH�ULJKW�RI�H[SDWULDWLRQ�DQG�
ULJKW�WR�WUDYHO�LQWHUQDWLRQDOO\�DUH�³GHHSO\�ZRYHQ�LQWR�RXU�FRXQWU\¶V�KLVWRU\´���7KH�
6XSUHPH�&RXUW� DQG�&RQJUHVV� KDYH� HDFK� UHFRJQL]HG� WKDW� WKH� ULJKW� WR� OHDYH� RQH¶V�
FRXQWU\�LV�³D�QDWXUDO�DQG�LQKHUHQW�ULJKW�RI�DOO�SHRSOH��LQGLVSHQVDEOH�WR�WKH�HQMR\PHQW�
RI� WKH� ULJKWV� RI� OLIH�� OLEHUW\�� DQG� WKH� SXUVXLW� RI� KDSSLQHVV�´�6DYRUJQDQ� Y��8QLWHG�
6WDWHV������8�6�����������	�Q������������TXRWLQJ�3UHDPEOH�WR�WKH�$FW�RI�-XO\�����
������FK����������6WDW���������

%HFDXVH�WKH�ULJKW�WR�H[SDWULDWH�LV�D�IXQGDPHQWDO�ULJKW��D�VXEVWDQWLDO�UHVWULFWLRQ�
RQ�WKDW�ULJKW�LV�VXEMHFW�WR�VWULFW�VFUXWLQ\�DQG�PD\�RQO\�VXUYLYH�LI�QDUURZO\�WDLORUHG�WR�
SURPRWH�D�FRPSHOOLQJ�JRYHUQPHQW�LQWHUHVW��6HH�$SWKHNHU�Y��6HF¶\�RI�6WDWH������8�6��
��������������������KROGLQJ�WKDW�WKH�GHQLDO�RI�SDVVSRUWV�WR�8QLWHG�6WDWHV�FLWL]HQV��
ZKR� ZHUH� FRPPXQLVW� SDUW\� PHPEHUV�� ZDV� DQ� XQFRQVWLWXWLRQDO� EXUGHQ� RQ� WKH�
IXQGDPHQWDO� ULJKW� RI� LQWHUQDWLRQDO� WUDYHO����� ,Q� RUGHU� ³>W@R� DVVXUH� WKH� FRQWLQXHG�

�������������������������������������������
���7KH�VFUXWLQ\�DSSOLHG�WR�EXUGHQV�RQ�WKH�ULJKW�WR�YRWH�GHSHQG�RQ�WKH�GHJUHH�RI�WKH�
EXUGHQ��8QGHU�%XUGLFN�$QGHUVRQ�GRFWULQH��³VHYHUH´�UHVWULFWLRQV�PXVW�EH�QDUURZO\�
GUDZQ�WR�DGYDQFH�D�VWDWH�LQWHUHVW�RI�FRPSHOOLQJ�LPSRUWDQFH��%XUGLFN�Y��7DNXVKL��
�
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GHGLFDWLRQ�RI�WKH�8QLWHG�6WDWHV�WR�IXQGDPHQWDO�KXPDQ�ULJKWV�´�8�6��ODZ�SURKLELWV�WKH�
JRYHUQPHQW�IURP�H[WHQGLQJ�FHUWDLQ�WUDGH�EHQHILWV�WR�FHUWDLQ�RWKHU�FRXQWULHV�LI�WKH\�
GHQ\�WKHLU�FLWL]HQV�³WKH�ULJKW�RU�RSSRUWXQLW\�WR�HPLJUDWH´�RU�³LPSRVH>@�PRUH�WKDQ�D�
QRPLQDO�WD[�RQ�HPLJUDWLRQ�´����8�6�&���������D�����,Q�OLJKW�RI�WKH�VWDQGDUG�FKRVHQ�
E\�&RQJUHVV�DV�QHFHVVDU\�WR�SURWHFW�IXQGDPHQWDO�KXPDQ�ULJKWV�LQ�RWKHU�QDWLRQV��LW�
ZRXOG�EH�DQRPDORXV�WR�FRQFOXGH�WKDW�8�6��ODZ�FDQ�³LPSRVH>@�PRUH�WKDQ�D�QRPLQDO�
WD[´�RQ�H[SDWULDWHV���

%XW�WKH�FXUUHQW�H[LW�WD[�DWWHPSWV�WR�GR�MXVW�WKDW��GHPDQGLQJ�PLOOLRQV�RI�GROODUV�
IURP�H[SDWULDWHV�LQ�WD[DWLRQ�WKDW�ZRXOG�QRW�DSSO\�WR�DQ\RQH�HOVH��7KH�RQO\�SRWHQWLDO�
JRYHUQPHQW� LQWHUHVW� LV� UDLVLQJ� UHYHQXH�� DQG� WKHUH� DUH� LQQXPHUDEOH� OHVV� UHVWULFWLYH�
PHDQV� WKURXJK�ZKLFK� UHYHQXH�FDQ�EH�UDLVHG��6HH�6KDSLUR�Y��7KRPSVRQ������8�6��
�����������������KROGLQJ�WKDW�ILVFDO�FRQFHUQV�ZHUH�LQVXIILFLHQW�WR�MXVWLI\�EXUGHQ�RQ�
SXEOLF� DVVLVWDQFH� SURJUDPV� EDVHG� RQ� H[HUFLVH� RI� ULJKW� WR� LQWHUVWDWH� PLJUDWLRQ���
%XOORFN�Y��&DUWHU������8�6�������������������KROGLQJ�WKDW�WKH�LPSRVLWLRQ�RI�ILOLQJ�

�������������������������������������������
����8�6�������������������FLWLQJ�$QGHUVRQ�Y��&HOHEUH]]H������8�6�����������
���������³>5@HDVRQDEOH��QRQGLVFULPLQDWRU\�UHVWULFWLRQV´�DUH�VXEMHFW�WR�ORZHU�
VFUXWLQ\��,G��7R�WKH�H[WHQW�WKDW�WKH�%XUGLFN�$QGHUVRQ�GRFWULQH�DSSOLHV�KHUH��WKH�H[LW�
WD[�LPSRVHV�D�VHYHUH�EXUGHQ�DQG�LV�QHLWKHU�³UHDVRQDEOH´�QRU�³QRQGLVFULPLQDWRU\�´�
7KH�H[LW�WD[�GLVFULPLQDWHV�DJDLQVW�ERWK�WKH�ZHDOWK\�DQG�8�6��RULJLQ�QRQ�FLWL]HQV�E\�
VLQJOLQJ�WKHP�RXW�IRU�LPPHQVH�WD[�ELOOV�RQ�XQUHDOL]HG�JDLQV�WKDW�GR�QRW�DSSO\�WR�
DQ\RQH�HOVH��5HJDUGOHVV�RI�WKH�OHYHO�RI�VFUXWLQ\�DSSOLHG��WKH�H[LW�WD[�IDLOV��
���,QWHUQDWLRQDO�ODZ�OLNHZLVH�UHFRJQL]HV�WKH�IXQGDPHQWDO�ULJKW�WR�H[SDWULDWH��6HH��
H�J���8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��8�1�*�$��5HV�����$��,,,���'HF������
�������UHFRJQL]LQJ�WKH�XQLYHUVDO�ULJKW�WR�OHDYH�RQH¶V�FRXQWU\�DQG�WKH�ULJKW�WR�
FKDQJH�RQH¶V�QDWLRQDOLW\���,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��
8�1�*�$��5HV������$��;;,���'HF�������������SURKLELWLQJ�UHVWULFWLRQV�RQ�WKH�ULJKW�
WR�OHDYH�RQH¶V�FRXQWU\�H[FHSW�WKRVH�ZKLFK�DUH�SURYLGHG�E\�ODZ�DQG�QHFHVVDU\�WR�
SURWHFW�QDWLRQDO�VHFXULW\��SXEOLF�RUGHU��SXEOLF�KHDOWK��PRUDOV��RU�WKH�ULJKWV�DQG�
IUHHGRPV�RI�RWKHUV���5HVWDWHPHQW�RI�WKH�/DZ�RI�)RUHLJQ�5HODWLRQV�������
�UHFRJQL]LQJ�WKDW�LPSRVLQJ�LQYROXQWDU\�QDWLRQDOLW\�RQ�DQ�LQGLYLGXDO�PD\�YLRODWH�
LQWHUQDWLRQDO�ODZ���
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IHHV�XS�WR��������ZHUH�DQ�XQFRQVWLWXWLRQDO�EXUGHQ�RQ�WKH�ULJKW�WR�UXQ�IRU�RIILFH�DQG�
LQWHUHVW�LQ�ILQDQFLQJ�HOHFWLRQV�ZDV�LQVXIILFLHQW���7KH�H[LW�WD[�LV�DQ�XQFRQVWLWXWLRQDO�
EXUGHQ�RQ�WKH�IXQGDPHQWDO�ULJKW�WR�H[SDWULDWH��

%�� 7KH� ,QGLFWPHQW� 5HVWV� RQ� ,PSHUPLVVLEO\� 9DJXH� 6WDWXWRU\�
)RXQGDWLRQV�

7KH� JRYHUQPHQW¶V� FKDUJHV� DJDLQVW� 9HU� UHVW� RQ� DQ� DWWHPSW� WR� LPSDUW� D�
VHPEODQFH�RI�³FODULW\´�UHJDUGLQJ�FU\SWRFXUUHQFLHV¶�WD[�WUHDWPHQW�RIIHUHG�E\�WKH�,56�
LQ�0DUFK������WR�DFWLYLWLHV�RFFXUULQJ�SULRU�WR�0DUFK�����������7KH�ODFN�RI�DQ\�UXOHV�
LQ�HIIHFW�DW�WKDW�WLPH�GHSULYHG�9HU�RI�QRWLFH�DQG�UHQGHUHG�WKH�ODZ�XQFRQVWLWXWLRQDOO\�
YDJXH��0RUHRYHU��WKH�SXUSRUWHG�³FODULW\´�RIIHUHG�E\�WKH�,56�DV�WR�WKH�WD[�WUHDWPHQW�
RI�GLJLWDO�DVVHWV�DV�D�PRQROLWKLF�FDWHJRU\��DV�LVVXHG�LQ�LWV�1RWLFH���������*XLGDQFH��
D�VHW�RI�4	$¶V�QRW�VXEMHFW�WR�QRWLFH�DQG�FRPPHQW�UHYLHZ��LV�SUHFLVHO\�WKH�W\SH�RI�
DJHQF\�UXOH�LQWHUSUHWDWLRQ�WKDW�GRHV�YLROHQFH�WR�WKH�XQGHUO\LQJ�VWDWXWRU\�UHJLPH�WKDW�
³JXLGDQFH´�SXUSRUWV� WR� LQWHUSUHW�� ,Q� WKH�ZDNH�RI� WKH�6XSUHPH�&RXUW¶V�GHFLVLRQ� LQ�
/RSHU�%ULJKW�(QWHUV��Y��5DLPRQGR������6��&W���������������WKDW�VKDN\�LQWHUSUHWDWLRQ�
ZDUUDQWV�QR�GHIHUHQFH�DQG��RQFH�VHW�DVLGH��RQO\�VHUYHV�WR�HPSKDVL]H�WKH�YDJXHQHVV�
RI�WKH�ODZV�WKDW�WKH�JRYHUQPHQW�ZRXOG�XVH�WR�LPSULVRQ�FU\SWRFXUUHQF\�HQWUHSUHQHXUV�
ZKR�ODERUHG�XQGHU�WKDW�ODFN�RI�VWDWXWRU\�DQG�UHJXODWRU\�FODULW\��

���%LWFRLQ¶V� 5HJXODWRU\� 8QFHUWDLQW\� DQG� WKH� 7D[� &RGH¶V� 9DJXH�
3URYLVLRQV�

3ULRU�WR�0DUFK�����������QR�RIILFLDO�,56�RU�RWKHU�JRYHUQPHQW�JXLGDQFH�H[LVWHG�
DV� WR� WKH�8�6�� WD[�FODVVLILFDWLRQ�RI�%7&��DQG�QR�REYLRXV�DQDORJ\� WR�%7&�H[LVWHG�
XQGHU�WKHQ�FXUUHQW�ODZ��:LWK�QR�SUHFHGHQW�RU�DSSOLFDEOH�JXLGDQFH��WD[SD\HUV�ZHUH��
SULRU�WR�WKDW�GDWH��ZLWKRXW�D�EDVLV�WR�WUDFN�%7&�KROGLQJV�DV�³SURSHUW\�´�XQGHU�WKH�H[LW�
WD[�RU�DQ\�RWKHU�SURYLVLRQ�RI�8�6�� WD[� ODZ�� WKDW�ZRXOG� ODWHU� UHTXLUH�D� IDLU�PDUNHW�
YDOXH�DQDO\VLV²D�VWDWH�RI�DIIDLUV�WKDW�WKH�JRYHUQPHQW�QRZ�ZHDSRQL]HV�DJDLQVW�9HU��
7KDW�DQDFKURQLVWLF�DWWHPSW�WR�FULPLQDOL]H�D�SXUSRUWHG�³IDLOXUH´�RQ�WKH�SDUW�RI�D�JRRG�
IDLWK�WD[SD\HU�ZDUUDQWV�UHMHFWLRQ�E\�WKH�&RXUW���
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³,Q�RXU�FRQVWLWXWLRQDO�RUGHU��D�YDJXH�ODZ�LV�QR�ODZ�DW�DOO�´���$V�WKH�6XSUHPH�
&RXUW�UHFHQWO\�H[SODLQHG��³>R@QO\�WKH�SHRSOH¶V�HOHFWHG�UHSUHVHQWDWLYHV�LQ�&RQJUHVV�
KDYH�WKH�SRZHU�WR�ZULWH�QHZ�IHGHUDO�FULPLQDO�ODZV��$QG�ZKHQ�&RQJUHVV�H[HUFLVHV�
WKDW�SRZHU��LW�KDV�WR�ZULWH�VWDWXWHV�WKDW�JLYH�RUGLQDU\�SHRSOH�IDLU�ZDUQLQJ�DERXW�ZKDW�
WKH�ODZ�GHPDQGV�RI�WKHP�´���&RQJUHVV�LV�QRW�SHUPLWWHG�WR�³VHW�D�QHW�ODUJH�HQRXJK�WR�
FDWFK�DOO�SRVVLEOH�RIIHQGHUV��DQG�OHDYH�LW� WR� WKH�FRXUWV�WR�VWHS� LQVLGH�DQG�VD\�ZKR�
FRXOG�EH�ULJKWIXOO\�GHWDLQHG��DQG�VKRXOG�EH�VHW�DW�ODUJH�´���

7KH�SURKLELWLRQ�DJDLQVW�YDJXH�ODZV�³UHVWV�RQ�WKH�WZLQ�FRQVWLWXWLRQDO�SLOODUV�RI�
GXH� SURFHVV� DQG� VHSDUDWLRQ� RI� SRZHUV�´��� &RXUWV� PD\� WKXV� ILQG� D� VWDWXWH�
XQFRQVWLWXWLRQDOO\�YDJXH�³IRU�HLWKHU�RI�WZR�LQGHSHQGHQW�UHDVRQV��)LUVW��LI�LW�IDLOV�WR�
SURYLGH�SHRSOH�RI�RUGLQDU\�LQWHOOLJHQFH�D�UHDVRQDEOH�RSSRUWXQLW\�WR�XQGHUVWDQG�ZKDW�
FRQGXFW� LW� SURKLELWV�� 6HFRQG�� LI� LW� DXWKRUL]HV� RU� HYHQ� HQFRXUDJHV� DUELWUDU\� DQG�
GLVFULPLQDWRU\�HQIRUFHPHQW�´���2I�WKH�WZR�FRQFHUQV��³WKH�PRUH�LPSRUWDQW�������LV�QRW�
DFWXDO�QRWLFH��EXW�WKH�RWKHU�SULQFLSDO�HOHPHQW�RI�WKH�GRFWULQH²WKH�UHTXLUHPHQW�WKDW�
D�OHJLVODWXUH�HVWDEOLVK�PLQLPDO�JXLGHOLQHV�WR�JRYHUQ�ODZ�HQIRUFHPHQW�´���+HUH��9HU�
ZDV�RQH�RI�WKH�ILUVW�LQGLYLGXDOV�ZKR�DWWHPSWHG�LQ�JRRG�IDLWK�WR�WUDFN�DQG�SD\�WD[HV�
RQ�YLUWXDO� FXUUHQF\�DVVHWV��$W� WKH� VDPH� WLPH�� WKRXVDQGV�RI�YLUWXDO�FXUUHQF\�XVHUV�

�������������������������������������������
���8QLWHG�6WDWHV�Y��'DYLV������8�6�������������������
���,G��DW���������
���&LW\�RI�&KLFDJR� Y��0RUDOHV�� ����8�6�� ������� ������� �TXRWLQJ�8QLWHG�6WDWHV� Y��
5HHVH�����8�6��������������������
���'DYLV������8�6��DW������
���+LOO�Y��&RORUDGR������8�6�������������������
���.ROHQGHU�Y��/DZVRQ������8�6������������������ �LQWHUQDO�TXRWDWLRQ�DQG�FLWDWLRQ�
RPLWWHG���:\RPLQJ�*XQ�2ZQHUV�Y��*UD\�����)��WK���������������WK�&LU���������³$�
YDJXH�ODZ�LPSHUPLVVLEO\�GHOHJDWHV�EDVLF�SROLF\�PDWWHUV�WR�SROLFHPHQ��MXGJHV��DQG�
MXULHV�IRU�UHVROXWLRQ�RQ�DQ�DG�KRF�DQG�VXEMHFWLYH�EDVLV�´���TXRWLQJ�*UDQ\QHG�Y��&LW\�
RI�5RFNIRUG������8�6�����������������������
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PDGH� QR� VXFK� HIIRUW� DQG� LQVWHDG� ZLWKKHOG� WKHLU� YLUWXDO� FXUUHQF\� IURP� WKH� ,56�
DOWRJHWKHU��:KLOH� WKH�JRYHUQPHQW�SURVHFXWHG�9HU�� LW�SURYLGHG�DPQHVW\�RU�D�PHUH�
ZDUQLQJ�OHWWHU�WR�WKRVH�ZKR�KLG�WKHLU�YLUWXDO�FXUUHQF\�XQWLO�WKH�YDJXHQHVV�PDUJLQDOO\�
GLVVLSDWHG�LQ�������7KLV�LV�D�SDUDGLJP�RI�DUELWUDU\�SURVHFXWLRQ��FULPLQDO�SURVHFXWLRQ�
RI� WKRVH� ZKR� DWWHPSW� WR� GLVFHUQ� WKH� FRUUHFW� WUHDWPHQW� RI� YLUWXDO� FXUUHQF\� ZKLOH�
OHDYLQJ�XQWRXFKHG�WKRVH�ZKR�PDGH�QR�JRRG�IDLWK�DWWHPSW²D�WDFLW�FRQFHVVLRQ�WKDW�
WKH�ODZ�ZDV�LQ�IDFW�YDJXH��

2Q�0DUFK� ��������²IROORZLQJ�9HU¶V� H[SDWULDWLRQ²WKH� ,56� LVVXHG�1RWLFH�
���������ZKLFK�SXUSRUWHG�WR�SURYLGH�JXLGDQFH�RQ� WKH�,56¶V�YLHZ�RI� WKH�8�6�� WD[�
WUHDWPHQW�RI�%7&��7KH�,56�GLG�QRW�LVVXH�DQ\�DGGLWLRQDO�JXLGDQFH�XQWLO������DQG��
QRWZLWKVWDQGLQJ�1RWLFH����������XQFHUWDLQWLHV�UHJDUGLQJ�WKH�8�6��WD[�WUHDWPHQW�RI�
%7&� SHUVLVWHG� WKURXJK� ������ 7KH� UHVXOW� KDV� EHHQ� D� UHJXODWRU\� HQYLURQPHQW� WKDW�
SUHVHQWV�VLJQLILFDQW�KXUGOHV�WR�WKRVH�ZKR��LQ�JRRG�IDLWK��ZRXOG�DFFRXQW�IRU�GLJLWDO�
DVVHW�KROGLQJV�DQG�DWWHPSW�WR�UHSRUW�HDUQLQJV�UHODWHG�WR�WKRVH�DVVHWV�WR�WKH�,56��7KH�
LQGLFWPHQW�FULPLQDOL]HV�9HU�IRU��LQ�WKH�JRYHUQPHQW¶V�YLHZ��WKH�³ZURQJ´�WUHDWPHQW�RI�
%7&��EXW�WKH�DELOLW\�RI�D�UHDVRQDEOH�SHUVRQ�WR�UHFRJQL]H�ZKDW�ZRXOG�EH�FRQVLGHUHG�
WKH� ³ZURQJ´� WUHDWPHQW� ZDV� QRW�� DQG� LV� QRW�� VXIILFLHQWO\� FOHDU� WR� MXVWLI\� FULPLQDO�
SURVHFXWLRQ��

8�6�� WD[� ODZ� GHVFULEHV� D� ILQLWH� QXPEHU� RI� LGHDO� WUDQVDFWLRQV�� IRU� H[DPSOH��
RZQHUVKLS�DQG�GLVSRVLWLRQ�RI�LQGHEWHGQHVV��FRUSRUDWH�VWRFN��RU�SUHFLRXV�PHWDOV��)RU�
WKRVH�GHVFULEHG�WUDQVDFWLRQV��WKH�ODZ�DWWDFKHV�D�VHW�RI�RSHUDWLYH�WD[�UXOHV��:KHQHYHU�
WKH�SXEOLF��LQFOXGLQJ�WD[�SURIHVVLRQDOV��DUH�FRQIURQWHG�ZLWK�D�QHZ�DVVHW�RU�WUDQVDFWLRQ�
IRU�ZKLFK�QR�VSHFLILF�JXLGDQFH�KDV�EHHQ�LVVXHG��LW�EHFRPHV�QHFHVVDU\�WR�GHWHUPLQH�
ZKLFK�³LGHDOL]HG´�FDWHJRU\�WKDW�QHZ�DVVHW�RU�WUDQVDFWLRQ�LW�ILWV�PRVW�QHDWO\�LQWR�����

�������������������������������������������
���(GZDUG�'��.OHLQEDUG��(TXLW\�'HULYDWLYH�3URGXFWV��)LQDQFLDO�,QQRYDWLRQ¶V�
1HZHVW�&KDOOHQJH�WR�WKH�7D[�6\VWHP�����7(;��/��5(9���������������������
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7KLV�WDVN�RI�QDYLJDWLQJ�UHJXODWRU\�XQFHUWDLQW\�SRVHG�VSHFLDO�GLIILFXOWLHV�LQ�WKH�
FDVH� RI� FU\SWRFXUUHQFLHV�� SDUWLFXODUO\� IRU� %7&� LQ� LWV� LQIDQF\�� 7KH� 8QLWHG� 6WDWHV�
JRYHUQPHQW²WKRXJK� QRW� WKH� '2-� RU� ,56²VSHFLILFDOO\� DFNQRZOHGJHG� WKLV�
GLIILFXOW\�� $FFRUGLQJ� WR� D� UHSRUW� LVVXHG� LQ� ����� E\� WKH� 8�6�� *RYHUQPHQW�
$FFRXQWDELOLW\�2IILFH��WKH�³*$2�5HSRUW´���LQ�WKH�DEVHQFH�RI�DXWKRULWDWLYH�JXLGDQFH��
WD[SD\HUV�ZHUH�³XQFHUWDLQ�DERXW�WKH�SURSHU�WD[�WUHDWPHQW�RI�YLUWXDO�WUDQVDFWLRQV´�OLNH�
WUDQVDFWLRQV�LQ�%7&����6RPH�³LGHDO´�DQDORJXHV�SRVLWHG�IRU�%7&�EHIRUH�WKH�LVVXDQFH�
RI�1RWLFH����������DQG�PHQWLRQHG�LQ�WKH�*$2�5HSRUW��ZHUH��D��IRUHLJQ�FXUUHQF\��
�E��QRQ�FXUUHQF\�FDSLWDO�DVVHW��DQG��F��ILQDQFLDO�LQVWUXPHQW��(DFK��JLYHQ�WKH�DFWXDO�
DQG�SRWHQWLDO�XVHV�RI�GLJLWDO�DVVHWV�OLNH�%7&��ZDV��DQG�UHPDLQV��HQWLUHO\�SODXVLEOH��
DQG�HDFK�FDUULHV�ZLWK�LW�GLIIHUHQFHV�LQ�KRZ�VXFK�DVVHWV�ZRXOG�EH�DFFRXQWHG�IRU�E\�
EXVLQHVVHV�DQG�LQGLYLGXDOV���

��� )RUHLJQ�&XUUHQF\�
)RUHLJQ�FXUUHQF\�LV�VXEMHFW�WR�VSHFLDO�UXOHV�XQGHU�WKH�8�6��WD[�FRGH����*DLQ�RU�

ORVV� IURP� WKH� GLVSRVLWLRQ� RI� IRUHLJQ� FXUUHQF\� LV� RUGLQDU\� LQVWHDG� RI� FDSLWDO����
,QGLYLGXDOV� JHQHUDOO\� DUH� HQWLWOHG� WR� SUHIHUHQWLDO� UDWHV� RQ� QHW� ORQJ�WHUP� FDSLWDO�
JDLQV����DOWKRXJK�WKH\�DUH�VXEMHFW�WR�OLPLWDWLRQV�RQ�WKHLU�DELOLW\�WR�GHGXFW�QHW�FDSLWDO�

�������������������������������������������
���*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��³9LUWXDO�(FRQRPLHV�DQG�&XUUHQFLHV��
$GGLWLRQDO�,56�*XLGDQFH�&RXOG�5HGXFH�7D[�&RPSOLDQFH�5LVNV�´�*$2��������
��������KWWSV���ZZZ�JDR�JRY�DVVHWV�JDR��������SGI��
���$OO�VHFWLRQ�UHIHUHQFHV�KHUHLQ�DUH�WR�WKH�8�6��,QWHUQDO�5HYHQXH�&RGH�RI�������DV�
DPHQGHG��WKH�,5&���DQG�WKH�UHJXODWLRQV�SURPXOJDWHG�WKHUHXQGHU�E\�WKH�8�6��
'HSDUWPHQW�RI�WKH�7UHDVXU\��
������8�6�&��������D����
���7KH�WRS�PDUJLQDO�8�6��IHGHUDO�LQFRPH�WD[�UDWH�IRU�LQGLYLGXDOV�ZDV�����LQ�������
������IURP������������DQG�����LQ�������WKH�WRS�ORQJ�WHUP�FDSLWDO�JDLQV�UDWH�ZDV�
����LQ������DQG�����IURP������������6HH����8�6�&�������
�
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ORVVHV� DJDLQVW� RUGLQDU\� LQFRPH���� ,QGLYLGXDOV� DUH� QRW� WD[HG� RQ� SHUVRQDO� IRUHLJQ�
FXUUHQF\� WUDQVDFWLRQV� WKDW� JLYH� ULVH� WR� OHVV� WKDQ� ����� RI� JDLQ� LQ� D� WD[� \HDU����
0RUHRYHU��LI�DQ�LQGLYLGXDO¶V�EXVLQHVV�KDV�D�³IXQFWLRQDO�FXUUHQF\´�RWKHU�WKDQ�WKH�8�6��
GROODU��WKH�EXVLQHVV�JHQHUDOO\�FDQ�FRPSXWH�LWV�QHW�LQFRPH�RU�ORVV�LQ�WKDW�IXQFWLRQDO�
FXUUHQF\�DQG�WUDQVODWH�LW�LQWR�8�6��GROODUV�DW�WKH�DYHUDJH�H[FKDQJH�UDWH�IRU�WKH�HQWLUH�
WD[�\HDU��LQVWHDG�RI�VHSDUDWHO\�GHWHUPLQLQJ�LWV�IRUHLJQ�FXUUHQF\�H[FKDQJH�JDLQ�RU�ORVV�
RQ� HYHU\� WUDQVDFWLRQ���� $� EXVLQHVV¶� IXQFWLRQDO� FXUUHQF\� LV� WKH� FXUUHQF\� RI� WKH�
HFRQRPLF� HQYLURQPHQW� LQ�ZKLFK� D� VLJQLILFDQW�SDUW� RI� LWV�DFWLYLWLHV� DUH� FRQGXFWHG��
SURYLGHG� WKH�EXVLQHVV�NHHSV� LWV� ERRNV� DQG� UHFRUGV� LQ� WKDW� FXUUHQF\���� )LQDOO\�� DQ�
DVVRUWPHQW�RI�RWKHU�VSHFLDO�SURYLVLRQV�XQGHU�WKH�WD[�FRGH�FRXOG�EH�LPSOLFDWHG�LI�DQ�
LQGLYLGXDO� WD[SD\HU� HQJDJHV� LQ� WUDQVDFWLRQV�ZLWK� IRUHLJQ� FXUUHQF\� RU� LQVWUXPHQWV�
UHODWHG�WR�IRUHLJQ�FXUUHQF\����

1RWZLWKVWDQGLQJ� WKRVH� VSHFLDO� UXOHV�� WKH� 8�6�� WD[� FRGH� GRHV� QRW� GHILQH�
FXUUHQF\�� ,Q� ������ WKH� )HGHUDO� &LUFXLW� GHILQHG� FXUUHQF\� DV� ³D� PHGLXP� RI�
H[FKDQJH�´���*LYHQ� WKDW�%7&�ZDV�RULJLQDOO\� FRQFHLYHG�DV�� DQG� LQWHQGHG� WR�EH��D�

�������������������������������������������
���,QGLYLGXDOV�FDQ�GHGXFW�QHW�FDSLWDO�ORVVHV�DJDLQVW�RQO\��������RI�RUGLQDU\�LQFRPH�
HDFK�\HDU�DQG�FDQ�FDUU\�IRUZDUG�WKH�UHPDLQGHU��6HH����8�6�&���������E������8�6�&��
�������E���
������8�6�&��������H���
������8�6�&����������
������8�6�&��������E���
���6HH��H�J������8�6�&��������H���WUHDWLQJ�IRUHLJQ�FXUUHQF\�DV�VWRFNV�DQG�VHFXULWLHV�
IRU�GHWHUPLQLQJ�ZKHWKHU�D�FRUSRUDWLRQ�LV�DQ�LQYHVWPHQW�FRPSDQ\������8�6�&����
����E���DQDORJRXV�UXOH�IRU�SDUWQHUVKLSV������8�6�&����������WUHDWLQJ�IRUHLJQ�
FXUUHQF\�FRQWUDFWV�DV�³VHFWLRQ������FRQWUDFWV´�JHQHUDOO\�VXEMHFW�WR�WD[�RQ�
GLVSRVLWLRQ�DW�����ORQJ�WHUP�FDSLWDO�JDLQ�RU�ORVV�DQG�����VKRUW�WHUP�FDSLWDO�JDLQ�
RU�ORVV���
���$03�,QF��Y��8QLWHG�6WDWHV������)��G�������)HG��&LU���������FLWLQJ�:HEVWHU¶V�
1LQWK�1HZ�&ROOHJLDWH�'LFWLRQDU\���������VHH�DOVR�,56�5HYHQXH�5XOLQJ��������
�
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PHGLXP� RI� H[FKDQJH���� LW�ZDV� DQG� UHPDLQV� UHDVRQDEOH� WR� WUHDW�%7&� DV� D� IRUHLJQ�
FXUUHQF\� IRU� 8�6�� WD[� SXUSRVHV²HQWLUHO\� DW� RGGV� ZLWK� WKH� LQGLFWPHQW¶V� DSSDUHQW�
DVVXPSWLRQ�DV�WR�WKH�³SURSHU´�WUHDWPHQW�DQG�UHSRUWLQJ�RI�%7&��6HH��H�J���,QG���������
����

��� 1RQ�&XUUHQF\�&DSLWDO�$VVHWV�
3URSHUW\��RWKHU�WKDQ�IRUHLJQ�FXUUHQF\��WKDW�LV�KHOG�IRU�LQYHVWPHQW�RU�SHUVRQDO�

XVH��DQG�QRW�DV�EXVLQHVV�LQYHQWRU\��JHQHUDOO\�LV�D�FDSLWDO�DVVHW�IRU�8�6��WD[�SXUSRVHV����
8QOLNH� IRUHLJQ� FXUUHQF\�� FDSLWDO� DVVHWV� JHQHUDOO\� JLYH� ULVH� WR� FDSLWDO� JDLQ�RU� ORVV�
�LQVWHDG�RI�RUGLQDU\�LQFRPH�RU�ORVV��ZKHQ�GLVSRVHG�RI�IRU�FDVK��VHUYLFHV��RU�GLIIHUHQW�
SURSHUW\��8QGHU�UHJXODWLRQV�DSSOLFDEOH�WR�VWRFNV�DQG�VHFXULWLHV��ZKLFK�W\SLFDOO\�DUH�
FDSLWDO�DVVHWV�IRU�LQGLYLGXDOV��LI�D�WD[SD\HU�SXUFKDVHV�PXOWLSOH�ORWV�RI�LGHQWLFDO�VWRFNV�
RU� VHFXULWLHV� DW� GLIIHUHQW� GDWHV� RU� SULFHV� DQG� WKHQ� VHOOV� SDUW� RI� WKH� KROGLQJV�� WKH�
WD[SD\HU�JHQHUDOO\�LV�GHHPHG�WR�VHOO�ORWV�LQ�WKH�VDPH�RUGHU�DFTXLUHG��VR�FDOOHG�³ILUVW�
LQ��ILUVW�RXW�´�RU�³),)2�´�DFFRXQWLQJ��XQOHVV�WKH�WD[SD\HU�³DGHTXDWHO\�LGHQWLI>LHV@´�
ZKLFK�ORWV�LW�KDV�VROG����$OWKRXJK�%7&�LV�QRW�D�VWRFN�RU�VHFXULW\�ZLWKLQ�WKH�PHDQLQJ�
RI� WKH� 7D[�&RGH�� WKH� 7D[�&RXUW� KDV� DSSOLHG� WKH� SULQFLSOHV� RI� WKH� UHJXODWLRQV� WR�
FRPPRGLW\�IXWXUHV��ZKLFK�DUH�WUHDWHG�DV�FRPPRGLWLHV��DQG�QRW�VWRFN�RU�VHFXULWLHV��
IRU�8�6�� WD[�SXUSRVHV����7UHDWLQJ�%7&�DV�D�FDSLWDO�DVVHW�� WKHUHIRUH��ZRXOG�SHUPLW�

�������������������������������������������
�GHILQLQJ�FXUUHQF\�LQ�D�GLIIHUHQW�FRQWH[W�WR�LQFOXGH�³JROG��VLOYHU��>DQG@�RWKHU�PHWDOV�
RU�SDSHU�XVHG�DV�D�FLUFXODWLQJ�PHGLXP�RI�H[FKDQJH´���
���6HH�6DWRVKL�1DNDPRWR��%LWFRLQ��$�3HHU�WR�3HHU�(OHFWURQLF�&DVK�6\VWHP���������
���6HH����8�6�&����������GHILQLQJ�FDSLWDO�DVVHW�WKURXJK�H[FOXVLRQ�RI�LQYHQWRU\��
GHSUHFLDEOH�UHDO�SURSHUW\��DQG�RWKHU�FDWHJRULHV�RI�SURSHUW\���
������&�)�5�������������F���
���3HUOLQ�Y��&RPPLVVLRQHU�����7�&��������������
�
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WD[SD\HUV� WR� LGHQWLI\� ZKLFK� ORWV� RI� %7&� WKH\� VROG� DQG� RWKHUZLVH� UHTXLUH� ),)2�
DFFRXQWLQJ�����

��� )LQDQFLDO�,QVWUXPHQWV�
,I�DOO�%7&�KHOG�E\�DQ�LQGLYLGXDO�WD[SD\HU�ZHUH�WUHDWHG�DV�D�VLQJOH�ILQDQFLDO�

LQVWUXPHQW��WKH�WD[SD\HU�OLNHO\�ZRXOG�VWLOO�UHFRJQL]H�FDSLWDO�JDLQ�RU�ORVV�RQ�GLVSRVLQJ�
RI�WKH�%7&�IRU�FDVK��VHUYLFHV��RU�GLIIHUHQW�SURSHUW\��EXW�ZRXOG�FDOFXODWH�WKDW�JDLQ�RU�
ORVV�XVLQJ�D�XQLWDU\�WD[�EDVLV�DQG�KROGLQJ�SHULRG�LQ�WKH�%7&����$JDLQ��WKLV�SODXVLEOH�
WUHDWPHQW�ZRXOG�UHVXOW�LQ�D�GLIIHUHQW�DFFRXQWLQJ²DQG�UHTXLUH�GLIIHUHQW�DFFRXQWLQJ�
WRROV�DQG�PHWKRGV²IRU�%7&�DV�FRPSDUHG�WR�RWKHU�³LGHDO´�IRUPV�RI�GHVFULEHG�DVVHWV��
D� VRXUFH� RI� XQFHUWDLQW\� LQ� WKH� XQGHUO\LQJ� OHJDO� IUDPHZRUN� DJDLQVW� ZKLFK� WKH�
LQGLFWPHQW�ZRXOG�VHHN�WR�KROG�9HU�FULPLQDOO\�OLDEOH��

���1RWLFH���������:DUUDQWV�1R�'HIHUHQFH�DQG�'RHV�1RW�5HPHG\�
WKH�7D[�&RGH¶V�9DJXHQHVV�

1RWLFH� �������� UHIOHFWV� WKH� ,56¶V� SRVW�9HU�H[WUDGLWLRQ� YLHZ� WKDW� %7&� LV�
SURSHUW\�DQG�QRW�YLUWXDO�FXUUHQF\²D�YLHZ�WKDW�ZDV�DQG�UHPDLQV�KRWO\�GLVSXWHG�����$V�

�������������������������������������������
���)RU�H[DPSOH��D�UHJLVWUDWLRQ�VWDWHPHQW�ILOHG�ZLWK�WKH�8�6��6HFXULWLHV�DQG�
([FKDQJH�&RPPLVVLRQ�LQ������IRU�DQ�LQYHVWPHQW�YHKLFOH�WKDW�LQWHQGHG�WR�LQYHVW�LQ�
%7&�GLVFORVHG�WKDW�WKH�YHKLFOH�LQWHQGHG�WR�WUHDW�LWV�%7&�DV�D�QRQ�FXUUHQF\�FDSLWDO�
DVVHW�IRU�8�6��WD[�SXUSRVHV�LQ�WKH�DEVHQFH�RI�DQ\�FRQWUDGLFWRU\�JXLGDQFH��6HH�
:LQNOHYRVV�%LWFRLQ�7UXVW�)RUP�6���5HJLVWUDWLRQ�6WDWHPHQW�DW�����-XO\�����������
DYDLODEOH�DW�
KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD����������������������������G������
GV��KWP�W[������B����
���6HH����8�6�&����������³7KH�EDVLV�RI�SURSHUW\�VKDOO�EH�WKH�FRVW�RI�VXFK�
SURSHUW\�´������8�6�&����������GHILQLQJ�ORQJ�WHUP�DQG�VKRUW�WHUP���
���6HH��H�J���*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��9LUWXDO�(FRQRPLHV�DQG�
&XUUHQFLHV��$GGLWLRQDO�,56�*XLGDQFH�&RXOG�5HGXFH�7D[�&RPSOLDQFH�5LVNV��*$2�
���������������VXJJHVWLQJ�SRWHQWLDO�WD[�WUHDWPHQW�IRU�FU\SWRFXUUHQF\�DV�D�IRUHLJQ�
FXUUHQF\��QRQ�FXUUHQF\�FDSLWDO�DVVHW��RU�ILQDQFLDO�LQVWUXPHQW���7H[DV�6RFLHW\�RI�
&HUWLILHG�3XEOLF�$FFRXQWDQWV��&RPPHQWV�RQ�1RWLFH���������2XWOLQLQJ�$SSOLFDWLRQ�
�
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SURSHUW\��DFFRUGLQJ�WR�WKH�JXLGDQFH��%7&�W\SLFDOO\�ZRXOG�EH�WUHDWHG�DV�D�FDSLWDO�DVVHW�
IRU�LQGLYLGXDO�LQYHVWRUV�ZKR�GR�QRW�KROG�LW�DV�LQYHQWRU\��+RZHYHU��1RWLFH���������
GRHV�QRW�HYHQ�DWWHPSW�WR�H[SODLQ�ZK\�%7&�LV�QRW�IRUHLJQ�FXUUHQF\��DVVHUWLQJ�VLPSO\�
�DQG� WRGD\�� LQFRUUHFWO\�� WKDW� %7&� ³GRHV� QRW� KDYH� OHJDO� WHQGHU� VWDWXV� LQ� DQ\�
MXULVGLFWLRQ�´�7RGD\�RI�FRXUVH��%7&�KROGV�VWDWXV�DV�OHJDO�WHQGHU�LQ�D�JURZLQJ�QXPEHU�
RI�MXULVGLFWLRQV��UDLVLQJ�TXHVWLRQV�DV�WR�WKH�FRQWLQXHG�YDOLGLW\�RI�1RWLFH���������RQ�
LWV�RZQ�WHUPV�����

%\�LWV�RZQ�WHUPV��1RWLFH��������¶V�UHDVRQLQJ�QR�ORQJHU�ZDUUDQWV�H[FOXGLQJ�
%7&�IURP�WKH�FDWHJRU\�RI�IRUHLJQ�FXUUHQF\��EXW�HYHQ�ZHUH�WKDW�QRW�VR�WKH�6XSUHPH�
&RXUW¶V� UHFHQW� GHFLVLRQ� LQ�/RSHU� %ULJKW� LQYLWHV� WKH� &RXUW� WR� VHW� DVLGH� WKH� ,56¶V�
XQIRXQGHG�³JXLGDQFH´�DQG�UHFRJQL]H�WKH�IXQGDPHQWDOO\�XQFHUWDLQ�VWDWXV�RI�GLJLWDO�
DVVHWV�DQG�FU\SWRFXUUHQF\�XQGHU�WKH�8�6�� WD[�FRGH��,Q�/RSHU�%ULJKW�� WKH�6XSUHPH�
&RXUW�UHDVVHVVHG�LWV�SULRU�&KHYURQ�GHFLVLRQ��6HH�&KHYURQ��8�6�$���,QF��Y��1DW��5HV��
'HI��&RXQFLO��,QF�������8�6����������������������RYHUUXOHG�E\�/RSHU�%ULJKW�(QWHUV��
Y��5DLPRQGR������6��&W���������������&KHYURQ�KDG�HVWDEOLVKHG�D�VWDQGDUG�RI�UHYLHZ�
IRU� WKH� YDOLGLW\� RI� DJHQF\� UHJXODWLRQV�� XQGHU� ZKLFK� D� FRXUW� ZRXOG� ��� GHWHUPLQH�
ZKHWKHU�D�VWDWXWH�VSHDNV�GLUHFWO\�WR�WKH�VXEMHFW�RI�D�SDUWLFXODU�UHJXODWLRQ�RU�DJHQF\�
JXLGDQFH��DQG����GHWHUPLQH�� LQ�WKH�IDFH�RI�D� WUXO\�DPELJXRXV�VWDWXWH��ZKHWKHU� WKH�
�������������������������������������������
RI�*HQHUDO�7D[�3ULQFLSOHV�WR�7UDQVDFWLRQV�,QYROYLQJ�%LWFRLQ��2WKHU�9LUWXDO�
&XUUHQFLHV�����³%HFDXVH�D�YLUWXDO�FXUUHQF\�IXQFWLRQV�DV�D�FXUUHQF\��LV�ZLGHO\�
DFFHSWHG�LQ�VRPH�FDVHV�DV�WHQGHU�DQG�LV�D�IXQJLEOH�DVVHW��GUDZLQJ�RQ�WKH�ODUJH�ERG\�
RI�FDVH�ODZ��UHJXODWLRQV�DQG�UXOLQJV�WKDW�DOUHDG\�H[LVWV�ZLWK�UHVSHFW�WR�IRUHLJQ�
FXUUHQF\�WUDQVDFWLRQV�ZRXOG�SUHVHQW�D�PRUH�VHQVLEOH�DSSURDFK�´���0LQG\�/RZ\�DQG�
0LULDP�$EUDKDP��7D[DWLRQ�RI�9LUWXDO�&XUUHQF\��7D[�1RWHV������������1RY������
�������³ZH�VHH�D�WUHQG�WRZDUG�WUHDWLQJ�WKH�%LWFRLQ�DV�FXUUHQF\�IRU�OHJDO�DQG�
UHJXODWRU\�SXUSRVHV��ZKLFK�FRXOG�SURYLGH�D�EDVLV�IRU�WUHDWLQJ�LW�WKDW�ZD\�IRU�WD[�
SXUSRVHV�DV�ZHOO´���
���6HH��H�J���-RH�+HUQDQGH]��(O�6DOYDGRU�-XVW�%HFDPH�7KH�)LUVW�&RXQWU\�WR�$FFHSW�
%LWFRLQ�$V�/HJDO�7HQGHU��135��6HSW�������������,EUDKLP�$MLEDGH��$UJHQWLQD�
$SSURYHV�%LWFRLQ��%7&��DV�³2IILFLDO´�&XUUHQF\��1DVGDT��'HFHPEHU������������
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DJHQF\¶V�UHJXODWLRQ�ZDV�D�UHDVRQDEOH�LQWHUSUHWDWLRQ�RI�WKH�VWDWXWH��WKHUHE\�ZDUUDQWLQJ�
MXGLFLDO�GHIHUHQFH�WR�WKH�DJHQF\¶V�³UHDVRQDEOH´�LQWHUSUHWDWLRQ���

/RSHU�%ULJKW�RYHUUXOHG�&KHYURQ��KROGLQJ� WKDW�³>F@RXUWV�PXVW�H[HUFLVH� WKHLU�
LQGHSHQGHQW�MXGJPHQW�LQ�GHFLGLQJ�ZKHWKHU�DQ�DJHQF\�KDV�DFWHG�ZLWKLQ�LWV�VWDWXWRU\�
DXWKRULW\�´� ���� 6�� &W�� DW� ������ %HFDXVH� &KHYURQ� SUHYLRXVO\� DSSOLHG� WR� WKH�
LQWHUSUHWDWLRQ�RI�WD[�UHJXODWLRQV�DQG�JXLGDQFH��VHH�0D\R�)RXQG��Y��8QLWHG�6WDWHV��
���� 8�6�� ��� �������� &KHYURQ¶V� GHPLVH� UHWXUQV� WKLV� &RXUW� WR� LWV� SURSHU� UROH� LQ�
DVVHVVLQJ�WKH�DPELJXLW\�RI�VWDWXWHV�ZLWKRXW�GHIHUHQFH�WR�D�UHJXODWLRQ�SXUSRUWLQJ�WR�
VDYH�WKDW�VWDWXWH�IURP�LWV�RZQ�DPELJXLW\���

���7KH�,QGLFWPHQW�&KDUJHV�DQ�,PSHUPLVVLEO\�9DJXH�³2IIHQVH´�
:LWKRXW� WKH�DOUHDG\�XQSHUVXDVLYH�³JXLGDQFH´�LVVXHG�XQGHU�1RWLFH����������

WKH� 7D[� &RGH� LV� LPSHUPLVVLEO\� YDJXH� DV� WR� WKH� SURSHU� WUHDWPHQW� RI� %7&�� 7KDW�
YDJXHQHVV��LQ�WXUQ��SODFHV�WD[SD\HUV�DFWLQJ�LQ�JRRG�IDLWK�LQ�DQ�XQWHQDEOH�SRVLWLRQ��
8QDQVZHUHG�TXHVWLRQV�RQ� WKH�8�6�� WD[� WUHDWPHQW�RI�%7&�UHVXOW� LQ� WKH� UHDVRQDEOH�
DGRSWLRQ�RI�GLIIHUHQW�WD[�EDVLV�WUDFNLQJ�DQG�UHSRUWLQJ�SRVLWLRQV�E\�GLIIHUHQW�WD[SD\HUV�
DQG� WD[�SURIHVVLRQDOV��7KH�UHDVRQDEOH�SRVVLELOLW\�RI� WKHVH�PXOWLSOH�DSSURDFKHV�� LQ�
WXUQ�� UHQGHUV� WKH� LQGLFWPHQW� DQ� DWWHPSW� WR� FULPLQDOL]H� FRQGXFW� LQ� WKH� IDFH� RI� D�
IXQGDPHQWDOO\� XQFOHDU� VWDWXWRU\� UHJLPH�� :KLOH� WKH� LQGLFWPHQW¶V� FKDUJHV� DUH�
WKHPVHOYHV�ILOHG�XQGHU�WKH�PDLO�IUDXG�VWDWXWH�����8�6�&����������DQG�YDULRXV�VHFWLRQV�
RI� 7LWOH� ���� HDFK� RI� WKRVH� FKDUJHV� LQFRUSRUDWHV� WKH� 7D[� &RGH�� 5HSHDWHGO\�� WKH�
LQGLFWPHQW� UHIHUHQFHV� WKH� 7D[�&RGH� DV� D�PHDQV� RI� GHILQLQJ� WKH� VXEVWDQFH� RI� LWV�
FKDUJHV��6HH��H�J���,QG�����������������$W�ERWWRP��WKH�LQGLFWPHQW�FODLPV�WKDW�9HU�IDLOHG�
WR�GLVFORVH�WKH�³QXPEHU�DQG�YDOXH�RI�ELWFRLQV�KH�RZQHG�´�ZLWKRXW�RQFH�JUDSSOLQJ�
ZLWK� WKH�7D[�&RGH¶V� ODFN� RI� DQ\� SURYLVLRQ� WKDW�ZRXOG�PDNH� UHSRUWLQJ� LQ� VXFK� D�
PDQQHU�QHFHVVDU\���

*LYHQ�WKH�XQGHILQHG�VZHHS�RI�WKH�7D[�&RGH�RXWVLGH�RI�LWV�VPDOO�VHW�RI�GHILQHG�
DQG� GHVFULEHG� FDWHJRULHV� RI� SURSHUW\�� &RQJUHVV²QRW� WKH� ([HFXWLYH� RU� -XGLFLDO�
%UDQFKHV²PXVW� UHWXUQ� WR� WKH� GUDZLQJ� ERDUG�� ³>7@KH� UROH� RI� FRXUWV� XQGHU� RXU�
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&RQVWLWXWLRQ�LV�QRW�WR�IDVKLRQ�D�QHZ��FOHDUHU�ODZ�WR�WDNH�LWV�SODFH��EXW�WR�WUHDW�WKH�ODZ�
DV�D�QXOOLW\�DQG�LQYLWH�&RQJUHVV�WR�WU\�DJDLQ�´����

&�� 7KH� *RYHUQPHQW¶V� 6HOHFWLYH� 4XRWDWLRQ� DQG� 'LVUHJDUG� RI�
([FXOSDWRU\�(YLGHQFH�:DUUDQWV�'LVPLVVDO�

7KH�LQGLFWPHQW�LQFRUSRUDWHV�E\�UHIHUHQFH�DQG�VHOHFWLYHO\�TXRWHV�D�QXPEHU�RI�
FRPPXQLFDWLRQV�DQG�GRFXPHQWV�WKDW��ZKHQ�SURYLGHG�LQ�IXOO��H[RQHUDWH�UDWKHU�WKDQ�
LQFXOSDWH�� 7KH� LQGLFWPHQW� DURVH�� PRUHRYHU�� IURP� EODWDQW� LQWHUIHUHQFH� LQ� 9HU¶V�
DWWRUQH\�FOLHQW� SULYLOHJH� DQG� LQ� DSSDUHQW� FRQWUDYHQWLRQ� RI� 'HSDUWPHQW� RI� -XVWLFH�
SROLF\��7KLV�FRQVLVWHQW�GLVUHJDUG�IRU�IXQGDPHQWDO�IDLUQHVV�EHIRUH�WKH�*UDQG�-XU\�DOVR�
ZDUUDQWV�GLVPLVVDO�RI�WKH�LQGLFWPHQW���

7KH�&RQVWLWXWLRQ� SURYLGHV� WKDW� ³>Q@R� SHUVRQ� VKDOO� EH� KHOG� WR� DQVZHU� IRU� D�
FDSLWDO�RU�RWKHUZLVH�LQIDPRXV�FULPH�XQOHVV�RQ�D�SUHVHQWPHQW�RU�LQGLFWPHQW�RI�D�JUDQG�
MXU\�´�8�6��&RQVW��DPHQG��9��:KLOH�SURVHFXWRUV�KDYH�EURDG�SRZHUV�LQ�FRQGXFWLQJ�
JUDQG�MXU\�SURFHHGLQJV��WKDW�GLVFUHWLRQ�LV�QRW�ERXQGOHVV��³7KH�SURVHFXWRU�PD\�QRW�
FLUFXPYHQW�>WKH�JUDQG�MXU\¶V�FRQVWLWXWLRQDO@�VDIHJXDUG�E\�RYHUUHDFKLQJ�FRQGXFW�WKDW�
GHSULYHV�WKH�JUDQG�MXU\�RI�DXWRQRPRXV�DQG�XQELDVHG�MXGJPHQW�´�8QLWHG�6WDWHV�Y��$O�
0XGDUULV������)��G��������������WK�&LU���������³&RXUWV�WKHUHIRUH�ZLOO�DFW�ZKHQ�WKH�
JUDQG�MXU\¶V�IXQFWLRQ�KDV�EHHQ�VR�VXEYHUWHG�DV�WR�FRPSURPLVH�WKH�LQWHJULW\�RI�WKH�
MXGLFLDO�SURFHVV��7KH\�PD\�GLVPLVV�DQ� LQGLFWPHQW�DV�DQ�H[HUFLVH�RI� WKHLU� LQKHUHQW�
VXSHUYLVRU\� SRZHU�� RU� WR� SURWHFW� D� GHIHQGDQW¶V� GXH� SURFHVV� ULJKWV�´� ,G�� DW� �����
�FLWDWLRQV�RPLWWHG���

$V� UHFRXQWHG� DERYH�� WKH� JRYHUQPHQW¶V� JUDQG� MXU\� SUHVHQWDWLRQ�� DQG� WKH�
UHVXOWLQJ�LQGLFWPHQW��DSSHDUV�WR�KDYH�UHOLHG�RQ�D�SDWWHUQ�RI�VHOHFWLYH�SUHVHQWDWLRQ�RI�
RXW�RI�FRQWH[W��SDUWLDO�TXRWDWLRQV�WR�SUHVHQW�D�IDOVH�QDUUDWLYH�RI�ZLOOIXO�WD[�HYDVLRQ����

)RU�LQVWDQFH��,QG�������F�SRUWUD\V�9HU�DV�D�PDQ�LQWHQW�RQ�OHDYLQJ�WKH�8QLWHG�
6WDWHV��

�������������������������������������������
���'DYLV������8�6��DW������
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,Q�IDFW��WKH�XQGHUO\LQJ�FRPPXQLFDWLRQ�PDNHV�FOHDU�WKDW�9HU¶V�SULPDU\�IRFXV�
ZDV�HQVXULQJ�WKDW�KLV�³H[LW�WD[�SD\PHQWV�>ZHUH@�DV�FOHDQ�DV�SRVVLEOH��ZLWK�QR�URRP�
WR�KDYH�WURXEOH�IURP�WKH�,56�´�

�

6HH�([�����VXPPDUL]HG��PLVOHDGLQJO\�DQG�LQ�SDUW��LQ�,QG�������F����
/LNHZLVH��WKH�GRFXPHQW�TXRWHG�LQ�,QG�������H�YL�LV�XVHG�WR�FODLP�WKDW�9HU�ZDV�

H[SUHVVO\�LQVWUXFWHG�E\�KLV�DGYLVRUV�WR�XVH�D�VSRW�SULFH�YDOXDWLRQ�PHWKRG��
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,Q�IDFW��WKLV�ZDV�HIIHFWLYHO\�WKH�RSSRVLWH�RI�WKH�DGYLFH�9HU�XOWLPDWHO\�UHFHLYHG��
DV� WKH� JRYHUQPHQW� ZHOO� NQRZV�� ,Q� WKH� VDPH� HPDLO�� IROORZLQJ� ³VRPH� DGGLWLRQDO�
UHVHDUFK�´� 9HU¶V� DGYLVRUV� GHWHUPLQH� WKDW� D� GLVFRXQW� VKRXOG� DSSO\� �L�H��� WKDW� WKH\�
ZRXOG�QRW�EH�XVLQJ�WKH������%7&�VSRW�SULFH�YDOXDWLRQ���DQG�UHFRPPHQG�WKDW�9HU�
KLUH�DQ�DSSUDLVHU��
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6HH�([�����TXRWHG��LQ�SDUW��LQ�,QG�������H�YL��� �

7KH� VDPH� JDPH� LV� SOD\HG� LQ� ,QG�� ��� ���H�LY� DQG� ���H�YLL�� LQ� ZKLFK� WKH�
JRYHUQPHQW� SUHVHQWV� 9HU� DV� DFWLYHO\� DYRLGLQJ� TXHVWLRQV� IURP� KLV� DGYLVRUV�� 7KH�
JRYHUQPHQW�NQRZV�WKH�IXOO�FRPPXQLFDWLRQV�UHYHDO�9HU�JUDSSOLQJ�ZLWK�TXHVWLRQV�WKDW�
ZHUH� LPSRVVLEOH� WR� DQVZHU� JLYHQ� WKH� GDWD� DYDLODEOH� WR� KLP�� DQG� WKH� DFFRXQWLQJ�
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SURFHGXUHV�XVHG�SULRU�WR�IHGHUDO�JXLGDQFH�GHILQLQJ�WKH�WD[�WUHDWPHQW�RI�%7&��6HH�([��
���TXRWHG��LQ�SDUW��LQ�,QG�������H�LY���([�����TXRWHG��LQ�SDUW��LQ�,QG�������H�YLL����

3UHVHQWHG�LQ�FRQWH[W��WKHVH�DQG�RWKHU�FRPPXQLFDWLRQV�H[FXOSDWH�9HU�DJDLQ�DQG�
DJDLQ�� 7KH� RPLVVLRQ� RI� WKH� IXOO� FRQWH[W� RI� WKRVH� FRPPXQLFDWLRQV� UDLVHV� WKH�
VLJQLILFDQW�VSHFWHU�RI�WKH�JRYHUQPHQW¶V�SUHVHQWDWLRQ�RI�D�PLVOHDGLQJ�SLFWXUH�RI�9HU¶V�
LQWHQW���

,9�� &21&/86,21�
7KLV�SURVHFXWLRQ�PXVW�HQG��7KH�HYLGHQFH�WKDW�WKH�JRYHUQPHQW�ZLWKKHOG�IURP�

WKH�JUDQG� MXU\�DQG�ZLWK�ZKLFK� LW�KDV�EHHQ� UHFHQWO\�SURYLGHG�PDNH�FOHDU� WKDW� WKLV�
LQGLFWPHQW� ZDV� REWDLQHG� DQG� FRQWLQXHV� WR� EH� SURVHFXWHG� ZLWKRXW� UHJDUG� WR�
IXQGDPHQWDO� IDLUQHVV� RU� GXH� SURFHVV�� 7KH� FKDUJHV� DUH� ORGJHG� DJDLQVW� D� OHJDO�
EDFNJURXQG� WKDW� SURYLGHV� QR� JXLGDQFH� WR� SHRSOH� RI� UHDVRQDEOH� LQWHOOLJHQFH²RU��
LQGHHG��SHRSOH�RI�KLJKO\�WUDLQHG�VSHFLDOL]DWLRQ�LQ�8�6��WD[�ODZ²DV�WR�WKH�OLPLWV�DQG�
SURVFULSWLRQV�RI�WKH�FULPLQDO�ODZ��7KH�H[LW�WD[�LJQRUHV�FRUH�FRQVWLWXWLRQDO�SURWHFWLRQV�
DJDLQVW�DQ�HQWLUH�FDWHJRU\�RI�WD[HV��)RU�DOO�RI�WKHVH�UHDVRQV��WKH�LQGLFWPHQW�PXVW�EH�
GLVPLVVHG���

>6LJQDWXUH�SDJH�WR�IROORZ@�

�

�

�

�
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'DWHG��'HFHPEHU���������
�

� 5HVSHFWIXOO\�VXEPLWWHG��
�

�V��$VKZLQ�-��5DP� � � �
$VKZLQ�-��5DP��6%1����������
DUDP#VWHSWRH�FRP��
����:HVW�)LIWK�6WUHHW��6XLWH������
/RV�$QJHOHV��&$�������
����������������
� � � �
$QGUHZ�&��$GDPV��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
DFDGDPV#VWHSWRH�FRP�
������WK�$YH��
1HZ�<RUN��1<�������
����������������
�
1LFKRODV�3��6LOYHUPDQ��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
QVLOYHUPDQ#VWHSWRH�FRP�
*DOHQ�&��.DVW��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
JNDVW#VWHSWRH�FRP�
�����&RQQHFWLFXW�$YH��
:DVKLQJWRQ��'&�������
�����������������
6WHSWRH�//3� � � � � �
� � � �
'DUUHOO�3��:KLWH��6%1����������
GZKLWH#NOZ�ODZ�FRP�
������)LWFK�
,UYLQH��&$�������
����������������
.LPXUD�/RQGRQ�	�:KLWH�//3��

�
$WWRUQH\V�IRU�'HIHQGDQW�5RJHU�.HLWK�9HU�
�
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/�5���������&HUWLILFDWH�RI�&RPSOLDQFH�

� 7KH�XQGHUVLJQHG��FRXQVHO�RI�UHFRUG�IRU�'HIHQGDQW�5RJHU�.��9HU�FHUWLILHV�WKDW�
WKLV�EULHI�FRQWDLQV�������ZRUGV��IRU�ZKLFK�'HIHQGDQW�KDV�UHTXHVWHG�DQ�HQODUJHG�
ZRUG�OLPLW��
�
'DWHG��'HFHPEHU���������
�

� 5HVSHFWIXOO\�VXEPLWWHG��
�

�V��$VKZLQ�-��5DP� � � �
$VKZLQ�-��5DP��6%1����������
DUDP#VWHSWRH�FRP��
����:HVW�)LIWK�6WUHHW��6XLWH������
/RV�$QJHOHV��&$�������
����������������
� � � �
$QGUHZ�&��$GDPV��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
DFDGDPV#VWHSWRH�FRP�
������WK�$YH��
1HZ�<RUN��1<�������
����������������
�
1LFKRODV�3��6LOYHUPDQ��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
QVLOYHUPDQ#VWHSWRH�FRP�
*DOHQ�&��.DVW��SUR�KDF�YLFH�PRWLRQ�IRUWKFRPLQJ��
JNDVW#VWHSWRH�FRP�
�����&RQQHFWLFXW�$YH��1:�
:DVKLQJWRQ��'&�������
�����������������
6WHSWRH�//3� � � � � �
� � � �
'DUUHOO�3��:KLWH��6%1����������
GZKLWH#NOZ�ODZ�FRP�
������)LWFK�
,UYLQH��&$�������
����������������
.LPXUD�/RQGRQ�	�:KLWH�//3��

�
$WWRUQH\V�IRU�'HIHQGDQW�5RJHU�.HLWK�9HU�
�

�
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